INIOCTAHOBJIEHHUE

NNPE3UINYMA BEPXOBHOT'O CYJIA
POCCUHUCKOU ®EJEPAIINN

Jleno Nel10-I119

r. Mocksa 2 okta6psa 2019 r.

IIpesunuym BepxoBraoro Cyna Poccuiickoit ®enepaiyiu B cocTaBe:
npeacenarenscTByromero — Cepkona I1.I1.,

yieHoB lIpesuauyma — assinoBa B.A., MoMotoBa B.B., Heuaesa B.H., IlerpoBoit
T.A., Pynakosa C.B., Ceupuaenko O.M., Tumomnna H.B., Xomuuka B.B., -

npu cexpetape Kenens C.B.
paccMOTpEI YroJIOBHOE JIeN0 1Mo Ha/M30pHOM xanobe ocyxaeHHoro Pyxenuesa [1.B.
Ha KaccanuoHHoe ompeaeneHue CyJeOHON KoOJUIETMHM IO YrOJIOBHBIM JleflaM

Bepxosnoro Cyna Poccuiickoii ®@enepanuu ot 26 despans 2008 roga.

Mo npuroBopy MockoBckoro ropojckoro cyaa ot 26 Hosi6ps 2007 rona

Pyxenunes /lenuc Biaaumuposuuy, |
, CyAUMBINA:

29 oxta0ps 1999 ropa, ¢ yueToM BHECEHHBIX M3MEHEHHH, Mo ILIL. «a, 6» 4.2
c1.158 YK PO k 1 roxy 10 Mecsuam nuuieHHst CBOOObl YCIOBHO ¢ UCHBITATEIbHBIM
CpPOKOM 2 roja;

17 mapra 2000 roga, ¢ y4eToM BHECEHHBIX H3MeHeHU#, mo 4.3 ct.30, 4.l
cT.158 YK P® x 1 roay 4 Mecsuam numieHus cBoboasl, Ha ocHoBanuH cT.70 YK PO
K 1 rogy 5 Mecsnam JHIIEHHS CBOOOBI, OCBOOOXKEH YCIOBHO-IOCPOYHO 2 HIONA
2002 rona;
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24 nexabps 2003 rosa, ¢ yueToM BHECEHHBIX U3MEHEHHH, 1o 1. «a» 4.3 cT.158
YK P® x 2 rogam 11 Mecsuam siieHUs: cBOOObI, OCBOOOX/IEH YCIOBHO-AOCPOYHO
Ha OCHOBaHMHM NOCTaHOBIIeHHs cyaa oT 30 Hosops 2005 roaa, -

OCYXKJIeH K JIUIIIEHHUIO CBOOO/IbI:

0 I.II. «a, %» 4.2 ¢T1.105 YK P® Ha 20 ner;
no 4.3 ¢1.30, m.m. «a, x» 4.2 ¢1.105 YK P® Ha 8 ner;

Ha OCHOBaHHUU 4.3 ¢T.69 YK P® no coBOKynHOCTH MpecTyIUieHUH Ha3HAYeHO
HaKa3aHMWE B BHJIE JUIIECHUS CBOOOABI CPOKOM Ha 25 JieT;

B coorBeTcTBUM C 4.7 c1.79 YK PO® oTMEHEHO YCIIOBHO-IOCPOUHOE
0cBOOOXIEHHE M0 IPUTOBOPY cyaa oT 24 nexabps 2003 roxa;

Ha ocHoBaHUHU CT.70 YK P® yacTHYHO NpHCOEAHMHEHO HEOTOLITOE HAKa3zaHHe
1o npuroBopy ot 24 nmexabps 2003 roja U OKOHYATEILHO Ha3HA4YeHO PyxkeHlEBY
J.B. HakazaHme B BHAC JHMIIECHUA CBOOOABI CpOKOM Ha 25 JjieT 6 MecsleB C
OTOLIBAHHEM B UCTIPABUTENBLHON KOJIOHKH CTPOTOTO PEXXHUMA.

Kaccaunonnsim omnpenenennem CyneOHONW KOJJIErHMM II0 YrOJIOBHBIM JellaM
BepxoBroro Cyna Poccuiickoit @enepauuu ot 26 ¢epans 2008 roga npurosop B
otHoieHuH PyxeHuesa /{.B. ocrassien 6e3 u3MeHeHus.

[TocranoBnenuemM DHrenbCCKOTo pakoHHOTO cyna CapaToBckoit obmactu oT 28
nexabps 2018 roga, BeiHECeHHBIM B nopsiake cr.cT.397, 399 YIIK PO, uckitodyeHo
ykazaHue Ha npumeHeHue 4.7 cT1.79 m c1.70 YK P®, mocTaHOBIEHO CUYHUTATh
Pyxenuesa JI.B. ocyxaeHHbIM 0 MPUroBopy MOCKOBCKOTO rOpPOACKOro cyAa oT 26
Hos6ps 2007 roma mo 4.3 ¢1.30, 1.11. «a, xk» 4.2 c¢T.105, m.m. «a, x%» 4.2 c¢1.105 YK PO
Ha ocHoBaHMH 4.3 cT.69 YK P® k nmumenwio cBoGoabl CpokoM Ha 25 Jer ¢
OTOBIBAaHUEM B UCIIPABUTENBHOM KOJOHUU CTPOrOro PeXXUMA.

AnennsuMoHHBIM ocTaHoBeHWeM CapatoBckoro obnactHoro cyma ot 12
mapra 2019 rosna moctaHOBiieHHE B HacTH IepecMoTpa MpUroBopa MOCKOBCKOIO
ropojcKoro cyaa ot 26 Hosa6ps 2007 roga ocTaBlieHO 6e3 U3MEHEHMS.

ITo memy ocyxnens! Takxe Tropun A.A., JImutpues B.B., ['agzeraunos P.P.

B Ham3opHo#i xanode ocyxnaeHnsiid Pyxenues [I.B. mpocut 06 oTMeHe
KaccaliMoHHOTO ompeneineHus CyneOHOH KOJUIETHH 1O  YTOJOBHBIM  JlenaMm
Bepxosroro Cyna Poccuiickoit ®enepanuu ot 26 despans 2008 roxa.

3acnyma goknan cyapk BepxoBHoro Cyna Poccuiickont Penepanuu
KymenkoBa A.B., U310XHBUIET0 OOCTOATENbCTBA YI'OJOBHOIO J€j1a, COIEpPKaHHE
COCTOSIBLIIMXCS CYIEOHBIX pellleHHH, JAO0BOAbI HAA30pHOW >kamobbl, MOCIY>XUBLIHE
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OCHOBAaHHMEM €€ Mepeladyd C YroJIOBHBIM JIEJIOM JUJIS paccMOTPeHHUs B CyAeOHOM
3acefnanuu lIpesnauyma Bepxosroro Cyna Poccuiickoit ®denepaiiuu, BhICTYIUIEHHE
3amecturens ['enepansHoro npokypopa Poccuiickoit ®enepaunun Kopxuneka JLI.,
obnsacHenus ansokara Peitzepa KOJL., Ilpesunuym BepxoBrnoro Cyma Poccuiickoit
®enepauun

YCTAHOBMII:

Pyxenues [I.B. npu3HaH BHHOBHBIM B NOKYIIEHWH Ha yOuiAcTBO M |
110 MpeABapUTENbHOMY CroBOpY TIpyNmod Jul, B yOuiictBe M |
B | K | HEYCTAHOBJICHHOrO JIMLA, TPYNION JHI 110
IIPEBAPUTENLHOMY CrOBODY.

B HanpzopHo#l xanobe ocyxneHHsid Pyxenues [.B. mpocur o mepecmoTpe
KaccalluoHHoro ompeneneHus CyneOHOH KOJNJIETMM 110 YTOJIOBHBIM  JellaM
BepxoBrnoro Cyna Poccuiickoit ®enepanvn ot 26 despans 2008 roga, ykasbiBaerT,
4TO KBaJM(HUKaLMs ero JeHCTBUH 10 MU304Y MOKYIIeHHs Ha youiictBo M |
no 4.3 ¢1.30, n. «a» 4.2 c¢1.105 YK P®, no smuzony yOuiicTBa HEyCTaHOBIEHHOTO
mna no 1. «a» 4.2 c¢r.105 YK PO sBnsercs HeoO0CHOBaHHOH, MeXIy YOUHCTBOM
HEYCTaHOBJICHHOTO JNHIla M IOKylIeHHeM Ha yOuiictBo M | npomno
3HQUUTENBHOE BpeMs, €AUHCTBOM YMbICJIA 3TU JECHCTBUS HE OXBATHIBAIHMCh; CYy[
HpU3HaI 06CTOATENECTBAMH, CMATYAIOIMME Haka3zaHhe, akTUBHOE CITOCOOCTBOBAHHUE
PACKpBITHIO TPECTYIUICHUM, W300JMYEHUE JPYyruX YYaCTHUKOB MPECTYIUICHUH,
COCTOSIHHE 3J10pOBbS, OJHAKO MO ILI. «a, X» 4.2 c1.105 YK PO HazHauwmn
MaxCUMaJIbHOE HaKa3aHMe B BUJIE JIUIICHNS cBOOOABI CpOKOM Ha 20 JieT; KpoMe Toro,
Cyl He0OOCHOBaHHO yKa3ajl B NPUTOBOpe NMOrauleHHblE CYyJJMMOCTH 10 PUTOBOpPaM
or 29 oktsa6ps 1999 roga u ot 17 mapra 2000 roga; cyioM KacCalMOHHOH
HHCTAHIMH OTH HaApyIIeHHs He YCTpaHEeHbl, OCYXIECHHBII YyKa3blBaeT TaKXe, 4TO
CYIOM KacCallMOHHOW WHCTAHIMM HApYLIEHO €ro IpaBo Ha 3aIlUTYy, B COOTBETCTBUM
¢ TpeGOBaHHAMM YIOJIOBHO-TIPOLIECCYAJIBHOIO 3aKOHa €My JIOJDKeH Obul ObITh
Ha3Ha4yeH aJBOKAT AJisA 3alUThl TP PACCMOTPEHUM J€Na B KaCCallMOHHOM IOPSJIKE,
OIIHAKO 3TOro CAeNaHo He ObLI0, OT YCIyr aJBoKaTa OH B NHCBMEHHOM BHIE He
OTKa3bIBaJICH.

Ilpesunuym BepxoBHoro Cyna Poccuiickoii ®efepauuu, paccMOTPEB
yroJIOBHOE JENo IO HaN30pHOW amobe, HaXOAWUT KacCallMOHHOE OIpelesIeHre
Cynebuoit xonnerud Mo yrojoBHbeIM jenam BepxoBHoro Cyna Poccuiickon
denepannu ot 26 pespans 2008 roga B oTHoiieHud Pyxenuesa J.B. moanexanum
OTMEHE M0 CIEAYIOIINM OCHOBaHHAM.

B cootBetcTBuM ¢ nonoxeHusmu 4.1 ¢t.412.9 YIIK P® ocHOBaHHSIMH OTMEHBI
WIK H3MEHEHHUS IPUroBOpa, OMNpeJeNieHHs WM TOCTaHOBIEHHWS Cylda B IOpsAKe
HaJ30pa ABISIOTCS CYILIECTBEHHBbIC HApYLICHUS YTOJOBHOIO M (MIH) YroOJIOBHO-
IPOLIECCYAILHOTO 3aKOHOB, MMOBIHUSBILKE HA UCXOJ, JieNa.
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Cormacwo n.n.1, 5 4.1 cr.51 YIIK P®, yyacTHe 3alUMTHHUKA B YrOJOBHOM
CYZAOIPOU3BOJCTBE 0053aTENBHO, €CIN MMO03PEBAEMBIM, OOBHHSAEMbII HE OTKa3ajcs
OT 3allMTHHKAa B Mopsake, npeaycMorpeHHom c1.52 VYIIK P®, eciu muno
OOGBHHSCTCS B COBEpLIEHHH IPECTYIUICHHA, 38 KOTOPOE MOXKET OBITh Ha3HAYCHO
HaKa3aHue B BHJAE JIMIIEHUS CBOOOJABI HA CpPOK CBBILIE INATHAALIATH JIET,
HOXXU3HEHHOE JIMLIIEHUE CBOOOIbI MIIK CMEPTHAA Ka3Hb.

B coorBerctBuu ¢ 4.2 cr.47 VYIIK P® mnonoxeHus DaHHOTO 3aKOHaA
pacTpOCTPaHAIOTCS TAKXKE U Ha OCYXK/E€HHBIX.

Pyxenues JI.B. mnpusHaH BHHOBHBIM, B TOM 4YHCJIE€ B COBEPIICHHH
MPECTYIUIEHUS, IIPELYCMOTPEHHOTO I1.11. «a, %» 4.2 c¢T.105 YK PO®.

YronosHoe gOen0 CyAOM  KaccalliOHHOM  MHCTaHLMHM B  TOPSJKE,
npenycMoTpeHHoM naBoit 45 VIIK P®, paccMoTpeHO ¢ y4dacTueM MpOKypopa,
OCY>XJIEHHOTI'0, HO B OTCYTCTBHE 3aIlMTHHUKA OCYXJeHHOro. [Ipu 3TOM JJaHHBIX O TOM,
yto PyxeHues /I.B. oTkasaics oT momouiy ajBokaTa B MOPSAJKE, YCTaHOBJIEHHOM
ct.52 YIIK P®, B MmaTrepuanax geja HeT.

[Ipu Takux oO6CTOATENBCTBAX MPABO OCyXAeHHOro Pyxenuena JI.B. Ha 3amuTy
B CyJie KaCCallMOHHOM MHCTaHIMK ObLIO HapyLIEHO.

YkazaHHoe HapyUI€CHHUE YIOJIOBHO-IIPOHECCYAJIBHOIO 3aKOHa, JAOITYHIEHHOE
CyaoM KacCallMOHHOH HWHCTaHIIUH, ABJIACTCA CYIIECTBCHHBIM, IIOBJIHABIIAM Ha UCXO0[
Aclia, ITOOTOMY KaCCAllMOHHOC OIIPCACIICHUE HC MOXKCT OBITH MPU3HAHO 3aKOHHBIM,
OHO MMOJJICXKHUT OTMEHE.

YrosoBHoe naeno B oTHoieHMU PyxeHueBa /[.B. moanexur nepenaye Ha
HOBOE KacCallMOHHOE pacCMOTPEHKE B MOpPSAKE, IpeXyCMOTpeHHOM riaBoit 45 YIIK
PO.

B cBa3u ¢ oTMeHo# kaccaipoHHOro onpeneneHus CyneOHOM koiuteruw Io
yronoBHbeiM JieniaM BepxosHoro Cyna Poccuiickoit ®eaepanuu ot 26 despans 2008
roga OTMEHE IIOJUIeXAT TIOCTAHOBJIIEHHE ODHIEeAbCCKOTO PAalOHHOIO  CyAaa
CaparoBckoii obactu ot 28 mekabps 2018 roga B yacTu mepecMoTpa IpUroBopa
MockoBckoro ropojackoro cyaa oT 26 Hosg0pa 2007 ropa, anemTsnudoOHHOE
nocraHosineHre CapaToBckoro ob6siactHoro cyaa or 12 mapra 2019 roma B stoi
4acTH, BbIHECEHHbIe B oTHomeHUH PyxenueBa [[.B. B mopsuake, npeaycMOTpeHHOM
ct.cT. 397, 399 VIIK P®.

Yro KacaeTcsi MHBIX JIOBOJIOB OCYXJEHHONO OTHOCUTENIBHO HENPaBUIILHOM
KBAIM(PUKALUK €ro AeHCTBHM, Ype3MEPHO CYPOBOIO HaKa3aHHs, TO OHH MOTYT OBITh
TIPOBEPEHBI TPA HOBOM PacCMOTPEHUM YrOJIOBHOTO Aejia B KACCAI[HOHHOM TIOpSAKeE.
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IIpyHuMas Bo BHUMaHMe, uTo PyxeHues [I.B. ocyx/eH K JIUIIEHHUIO CBOOOLI
3a 0c000 TSXNKKME MpPECTYIUIEHHS, MOXET CKPBITECS OT Cyla M TakuM obpa3oM
BOCIIPEIATCTBOBATh MPOU3BOJACTBY MO JIe]y B pa3yMHbI€ CPOKH, a TaKXe B LEIX
o0ecrieueHs] WCIIOJHEHUS TPUTOBOpa B COOTBeTCTBHH ¢ 4.2 ¢1.97 VIIK PO,
Ilpesuanym Ha ocHoBanuu cr.ct.97, 108, 255 VIIK P® wu3bupaer emy wMepy
IIPECEYEHHUS B BUJE 3aKIIIOUEHUSA MO CTPAXKY.

Ha ocHOBaHMM H3JI0XEHHOro, pyKoBOACTBYsCh ¢T.412.10, n.5 4.1 ct.412.11
VYIIK PO, ITpe3uanym BepxosHoro Cyna Poccuiickoit @enepaiiu

IMOCTAHOBHIJI:

KaccalluoHHoe omnpeneneHde CyneOHOM KOJUIErMM IO YTrOJOBHBIM Jienam
BepxoBHoro Cyama Poccuiickoii ®epepauyu ot 26 ¢espans 2008 roga,
MOCTaHOBJIEHHE OHrenbcckoro paionHoro cypa CaparoBckoit obmacté ot 28
nexabps 2018 roma B yactu nepecMoTpa npurosopa MocKOBCKOro rOpOJCKOro cyna
oT 26 HosiOps 2007 roga, ane/UIALHOHHOE MOCTaHOBIeHHe CapaToOBCKOro 00JIaCTHOrO
cynma ot 12 mapra 2019 roma B 3Toil 4yacTH B OoTHOWEHWH PykenmeBa [leHHca
BiaguMupoBHYa OTMEHHTb, YTOJIOBHOE eJ0 NepefaTh Ha HOBOE KacCAallMOHHOE
paccMOTpeHuUeE B MopsJike, peaycMoTpeHHoM riasoii 45 VIIK PO.

N36parts B oTHONIeHHM PyxeHnena [[.B. Mepy nipecedyeHUs B BUE 3aKITIOUECHUS
O/ CTPaXy Ha cpok 10 27 nekadbps 2019 roaa.

IIpencenarensCTBYIOIMIMIA






