BEPXOBHBIUCY [
POCCUHUCKOH ®EJEPALIUU

JTleno Ne 81-Y119-13

KACCAIONOHHOE ONIPEJAEJIEHHUE

r. Mocksa 22 oxtsa6ps 2019 rona

Cyne6Has xoqterus no yroiosHsIM fenaM BepxosHoro Cyna Poccuiickoii
®denepanuy B COCTABE

npeacenarenbcTByroniero 3eneHuHa C.P.

cyneit ®ponosoii JI.I'. u 3pikuHa B.A.
npu cekperape MBaHoBoi A.A.

¢ ydactueMm npokypopa Kypoukunoit JI.A., ocyxnenHoro /logaeBa A.B.,
anBokata Apremenko JI.LH.,

paccMoTpena B cyieOHoM 3aceqaHuu 22 okta0ps 2019 rojga kaccanpoHHyO
xanoby ocyxnéHHoro [lomaeBa A.B. o mepecMoTpe npuroBopa Kemepockoro
obnactHoro cyna ot 24 centsops 2008 rona.

3acnymaB pgoknan cyapd ®ponosoit JLI., 0ObSCHEHUS OCYXIEHHOIO
Homacea A.B. m agBokarta Apremenko JILLH. B moxgepxaHue HTOBOIOB
KaccallMOHHOH JkajioObl, MHeHHe mpokypopa KypoukuHod JI.A. mnonarasmei
cyneOHble pelleHus Mo JaHHOMY Jieny B oTHouieHuM Jlonaesa A.B. W3MeHUTS, C



npuMeHeHueM 4. 1 ¢tT. 62 YK PO B penakuuu ®enepanbHoro 3akoHa ot 29 vioHA
2009 roma cMArYUTH €My HaKa3aHue, CyeOHast KOJIIETHs

ycraHoBuiia:

no npuroBopy KemepoBckoro ob6nactHoro cysa ot 24 centsaops 2008 roga

llonaes Anexcannp Brapuvuposny, EEEEE

HECYJUMBIH,

OCYXJeH:
- 1o . «3» 4.2 ¢1.105 YK P® K 12 rogam nuiieHus cBOOOIEL,
- 110 I. «B» 4.4 ¢T.162 YK P® k 10 rogam aunieHuss CBOOOIEI,

- 110 . «a, B, ™» 4.2 ¢T.161 YK P® (rpabex B otHomeHu: 30NN
K 4 rofiaM JTMIIEHUs CBOGO/IBL,

- o mm. «a, B, ™» 4.2 ¢T.161 VK P® (rpabex B ornomennn CYT]
) k 4 rogam suienus cBoGosl,

- o mm. «a, B, ™ 4.2 c1.161 YK P® (rpabex B orHomennn K]
) k 5 rogam nuueHus cBOGOBL.

B cootBerctBHU ¢ 4.3 ¢T.69 YK P® no coBOKYNHOCTH MpECTyINEHUMN MyTEM
JaCTUYHOTO CIIOKeHUs HaKa3aHWH OKOHYATeIbHO Ha3HaueHo Jlomaery A.B. 15 ner
NHINEHUsT CBOOOJBI C OTOBIBAHHMEM HaKa3aHHUS B MCHPABUTENBLHOW KOJIOHMH
CTpOrOro pexuma.

B kaccallmoHHOM NOpsifiKe IPUTOBOP He 00KaI0BaH.

[ToctaroenenueM FOprunckoro ropoackoro cyna Kemeposckoit o6nactu ot
5 aBrycra 2019 roja yxazaHHbli IpuroBop B oTHollleHUU JlonaeBa A.B. uamMeHeH.

[TocTaHoBNIEHO CUMTaTh OCYXJeHHBIM [lomaeBa A.B. 3a Kaxabld U3 ABYX
rpabexeii (B otHomenun 30 CO ) oo . «a, B, t» 4. 2
ct. 161 YK P® B pepakumu @DenepansHoro 3akoHa ot 7 mapra 2011 roxa, ¢
npuMeHeHueM 4. 1 cr. 62 YK P® B pepakuum @enepaibHoro 3akoHa ot 29 HIOHS
2009 roga - k 3 ronam 8 Mecsiiam JidieHUs cBoOOIbI; 3a rpadeXx B OTHOLICHHUU
K_ o NI «a, B, » 4. 2 ¢T. 161 YK P® B penakunn ®enepanbHoro
3akoHa oT 7 mapta 2011 roaa, ¢ npumeHeHueM 4. 1 cT. 62 YK PO B pepakuuun
®enepansHoro 3akoHa oT 29 uioHs 2009 roxa - k 4 rogaM 4 MecsAlaM JIHIICHUS
cBOOOABL;, O 1. «B» 4. 4 ¢T. 162 YK P® ¢ npumenenuem 4. 1 ct. 62 YK PO B



penakuuu PenepanbHoro 3akoHa oT 29 mong 2009 roga k 9 rogam 10 MecsuaMm u
1o 1. «3» 4. 2 ¢1. 105 YK P® k 12 rogam nuieHus cBoOOAbI.

Ha ocnoBanuy 4. 3 cT. 69 YK P® 1o cOBOKYTHOCTH NpPECTYIUICHUH, ITyTEM
YaCTUYHOI'O CJIOKEHHUS HaKa3aHUM, OKOH4aTelbHO HasHayeHo JlomaeBy A.B. 14
JeT nuleHus cBoOojbl ¢ OTObIBaHHEM HaKa3aHWs B MCHPABUTEIBHOM KOJOHUH
CTpOroro pexxuma. B ocranbHOl yacTH NpUroBop ocTaBieH 0e3 U3MEHEHHS.

AnemsuuoHHpIM nocTaHoBieHueM KemepoBckoro obiactHoro cyga ot 11
okT60ps 2019 rona nocranosnenne KOprunckoro ropozackoro cyaa Kemeposckoii
obnactu ot 5 aBrycra 2019 roma B otHomeHun Jlomaesa A.B. ocrtaBneHo 6e3
W3MEHEHHS.

Ilo manHOMY neny Takxe ocyxaensl Edpemos C.JI. u bynunkas E.B.

Ilo mpuroBopy J[omaes A.B. ocyxaeH 3a  pa30oiiHoe HamajeHHe,
COBEpILEHHOE TPYIIOH JHUI 110 MpeaBApPUTEILHOMY CrOBOpY, C TPHMEHEHHEM
IIPEAMETOB, UCTIONb3YEMBIX B KAYeCTBE OPYXXHS, C HE3AKOHHBIM TIPOHUKHOBEHHEM
B XKHJIHILE, ¢ IPUIMHEHHEM TSOKKOTO BpeZa 310POBbIO MOTEPIIEBIIErO U yOUHCTBO
noteprestuero I conpskeHHOE ¢ pa3boem, a TAKKE 32 COBEPIIEHHE
Tpex rpabexxeli IPyNIOH JIHI MO NpPeJABAPUTENLHOMY CrOBOPY, C HE3aKOHHBIM
IPOHUKHOBEHHEM B XHUIIULIE, C IPUMEHEHUEM HACHIIHUSA, HE OMIACHOTO JUISl )KU3HHU U
30POBbAL.

[Ipectyrenus coBepiueHsl B nepuoj ¢ aekabps 2007 roma no 2 despans

2008 roza B . | obnactu mpu OGCTOATENBLCTBAX,

H3JI0KCHHBIX B IIPUTOBOPE.

B kaccanunoHHOW Xanobe, UMEHyeMOW HaJ30pHOM, ocyxJeHHblH Jlonaes
A.B. BrIpaxkaeT HecoTrjiacHe ¢ IPHTOBOPOM, I0JIaraeT, YTo CYAOM ObLIH JOIY I EHBI
CYILIECTBEHHBbIEC HApYILIEHHUS YTOJIOBHOI'O 3aKOHA B YaCTH Ha3HAUYCHHOI'0 HaKa3aHWUs,
HOBIUABIIME Ha UcXoj Aena. OOpaiaeTr BHUMaHWE Ha TO, YTO CyJ, [IPHU3HAB B
KadecTBe  OOCTOSITEILCTBA, CMArYamIllero ero  Haka3aHdhe, aKTHBHOe
CIIOCOOCTBOBaHHE PACKPBITHIO MTPECTYIICHHH, B HapyllleHHe TpeOoBaHuUil 3aKOHa B
ONMCATEIFHO-MOTHUBUPOBOYHOM YacTU TPUIOBOpa HE yKasal O IPUMEHEHUU
nosnoxenud 4.1 cr.62 YK PO. [Tpocut npumeHuTsb nosnoxenus 4.1 cr.62 YK PO u
CHHU3HUTh CPOK Ha3HAYEHHOI'0 €My HaKa3zaHUs, CUMTas €ro Ype3MEepHO CypPOBbBIM.

IIpoBepuB MaTepuasbl YTOJIOBHOTO Jella M JIOBO/bI KaCCallUOHHOM kano0sl
ocyxnenHoro Jlonaesa A.B. cyneGHas kosuierus HaXoaMT Xajoly mojasexamen
YAaCTUYHOMY YJIOBJIETBOPEHUIO, 10 CIECIYIOIIUM OCHOBAHHSIM.

B coorserctBuu ¢ 4.l cr.401"” VYIIK P® OCHOBaHMSMH OTMEHBI MK
H3MEHEHMS IIPUIOBOpa, ONpeldeleHUss WM I[IOCTAHOBJEHUS Cyla [pH



pPacCMOTPEHUMM YIOJOBHOIO Jela B KACCAlHOHHOM MOpAIKE  SBISAIOTCA
CYIIECTBEHHbIE HApYLIeHWs YroJIOBHOTO M (WJIH) YTOJIOBHO-IIPOIECCYATLHOTO
3aKOHa, NOBIUSBIINE Ha UCXO] Jiefia.

[To naHHOMY JieNTy TOMYIIEHO TaKoe HapyLleHHe 3aKOHa.

B cuny c1.6 YK PO HakazaHue, NpHMeHseMO€ K JIUIy, COBEpLIMBIIEMY
IpecTymjeHue, JODKHO ObiTh CIpPaBeIJIUBBIM, TO €CTh COOTBETCTBOBATh
XapakTepy U CTETIeHH OOIECTBEHHON OMacCHOCTH HMPECTYIICHHS, 0OCTOATENbCTBAM
€ro COBEPIIECHUS U IMYHOCTH BUHOBHOTO.

B cootBeTcTtBUM co cT. 60 u. 3 YK P® npu HazHaueHUM HaKa3aHUA CYIOM
YVUHTBIBAIOTCS XapaKTep M CTeNeHb OOIIECTBEHHON OMacCHOCTH MpPeCTyIUICHHS,
JUYHOCTh BUHOBHOI'O, B TOM YHCJIe 00CTOSTENBCTBA, CMATYAIONIME H OTATYaIo[He
Haka3aHWe, a TaKXKe BJMIHHE HA3HAYEHHOTO HaKa3aHWS Ha HCIPaBICHHE
OCYXJACHHOTI'O ¥ Ha YCIIOBHUS KU3HH €T0 CEMBH.

B cuny 4.1 c1.62 YK P® (B pepaknun ®enepaibHOro 3akoHa ot 29 uioHs
2009 roma Nel41-®3) npu HaMMYMM  CMATYAOMKUX  0OCTOSATENHCTB,
MPEIYCMOTPEHHBIX MyHKTaMH «u» U (mid) «k» 4.1 c1.61 YK PO, u orcyrcrBun
OTAr4aloMKUX 00CTOATENBCTB CPOK WIM pa3Mep HaKa3aHUs He MOTYT HpPEeBbILATH
JIBYX TpeTeii MaKCHMaJlbHOTO CpOKa WM pa3Mepa Haubojiee CTpOroro BHIA
HakazaHWs, TpelyCMOTpeHHOro coorBercTBytomeid crateeit YK P, (Tpex
yeTBepTed dTOro cpoka B penakiuu DenepanbHoro 3akoHa ot 16 despans 2008
rojia).

B coorBerctBum ¢ m.35 moctranoBineHus Ilnenyma BepxoBHoro Cyna
Poccuiickoit @eneparuun Ne 58 ot 22 nexabps 2015 roga (B pemakimu ot 18
nexabps 2018 roga) «O mpaxTuke Ha3HaueHUsA cyaamu Poccuiickoil denepannu
YyroJIOBHOTO HaKa3zaHWs», CyI o00sf3aH MOTHUBHpPOBaTh IPUMEHEHHE HOPM,
OrpaHMYMBAIOLIMX CPOK WJIM pa3Mep HaKa3aHHs ONpeJielieHHON 4acThlo Haubolee
CTPOroro Haka3aHus, B ONUCATeNbHO-MOTUBUPOBOYHOM YaCTH NPHUIOBOPA.

Kak BuaHO W3 mpuroBopa, nmpu HasHaueHuu JlonaeBy A.B. HakazaHus cyfq
yden XapakTep UM CTeleHb OOIIECTBEHHOW ONAacCHOCTH  COBEPLIEHHbIX
IIPECTYIUICHUN, [NAaHHBICE O JMYHOCTU OCYXIEHHOIO, BIIMSHME HA3HAYEHHOIrO
HaKa3aHHUsA Ha ero UCIpaBJIEHHE.

OO6crosTenbCcTB, oTATYaromUX Hakazanuwe Jlomaea A.B., cymom He
YCTaHOBJIEHO.

B kayecTBe 0OCTOSTENHCTB, CMATHAIOIIMX HaKa3aHWeE, CyJl y4dell IPU3HaHUe
JonaespiM A.B. cBoeii BHHBI, aKTHBHOE CIIOCOOCTBOBaHHE PACKDPBITUIO
TIPECTYTJICHUH.



Ilpu3HaB  aKkTHBHOE  CIIOCOOCTBOBAHHE  PACKPBITHIO  TPECTYIUICHHHH,
00CTOATEIbCTBOM, CMATYalOUIMM HaKa3aHHE, W OTCYTCTBHE OTAIYAROLIMX
00CTOATENBCTB, CYJ [IPU peLIEHNH BOMpPOca O BUIE U pazMepe HaKa3aHUs J0JDKEH
ObL1 yuecTh nosoxkeHus 4.1 ¢1.62 YK PO.

Opnako B HapyuleHHe TpeOOBaHHM 3aKOHA CyA B  OIHCATENBHO-
MOTUBHUPOBOYHOM YacTH MPUrOBOpa HE yKasal O npumeHeHHH 4.l cT.62 VK PO,
OTpaHM4YMBAIOLEll BEpXHUH Ipelen HaKa3aHWS B BUIE JIMIICHUS CBOOOIEI,
[IPUMEHEHUE KOTOPOM, HCXO0As U3 OOWMX I[IpaBWJI Ha3HA4Y€HHS HaKa3aHHA,
ABJIsIeTCS 00s3aTEIIbHBIM.

OtcyTrcTBHE B npuroBope ccbUikd Ha 4.1 ¢1.62 YK P® npu nHazHadenun
ocyxJeHHoMy Jlonaesy A.B. Haka3aHUS CBUAETENBLCTBYET O TOM, YTO CY]
Ha3Ha4YMI eMy HakazaHue 6e3 ydyeTa JaHHOM HOPMEI YTOJIOBHOTO 3aKOHA.

[Ipy 3TOM wucCHpaBleHWE [ONYUIEHHOTO CYJAOM T[EPBOM HMHCTAaHUUHU
YKa3aHHOI'0 HapyLICHHs 3aKOHAa He BXOAWJIO B KomreTeHUuio HOpruHckoro
ropoackoro cyaa KemepoBckoil obnactd mnpu IpHUBEJEHUM TMPHroBopa B
otHowieHUM JlomaeBa A.B. B cOOTBETCTBHE ¢ ACHCTBYIOIIMM 3aKOHOIATEIHLCTBOM.

Cyn anemnsiqMOHHOM MHCTaHLUMM HE YCTpaHWI JonyleHHyo KOpruHckum
ropoackum cyom Kemeposckoit obiactu ommoKy.

C yuderoM U3JI0XEHHOTO MNPUrOBOP MO JAaHHOMY Jely B OTHOUIEHHH
HonaeBa A.B. u nocnexgyomue cyaebHble pellieHHs B YaCTH peLeHUs BOMpOca O
npumeHesud 4. 1 cT. 62 K PO nognexar usmeHeHuro.

C npumenenueM u. 1 cT. 62 YK P® B penakunn denepanbHOro 3akoHa oT
29 utons 2009 roaa HaANEXKUT CMIATYUTH HakazaHue Ha3zHadeHHoe JlomaeBy A.B.

3a KaX/pli U3 Tpex rpabexeit (B otHomenuy 3l C ¢
K unon. «e» u. 4 ct. 162 VK PO,

[Ipu atom 4. 3 cr. 62 YK P® mnpenycmatpuBaeT, YTO IOJIOKEHHS 4. 1
JaHHOM CTaThbU HE IPHMEHSIOTCS, €CJIM COOTBETCTBYIOIIEH cTaTheid OcobeHHOM
qactu YK P® npexycMoTpeHbl MOXU3HEHHOE JIMIIEHHE CBOOO/BI WM CMepTHas
Ka3Hb.

ITpurosopom cyna ot 24 centsa6ps 2008 roga ogaes A.B. Takxke ocyxaeH
mo m. «3» 4. 2 ¢1.105 YK P®, no xoropo#l npeiycMOTpeHO HakKa3aHue B BUJE
nuieHuss cBoboapl Ha cpok ot 8 go 20 ser, nuOO MOXKU3HEHHOE IHILIECHHUE
cBOOOIBI, TUOO CMepTHAas Ka3Hb.
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Takum o6pa3om, OCHOBaHUH 111 IPUMEHEHH MOI0XKeHu 4. 1 c¢T. 62 YK
P® B penakiuu ®enepanpHoro 3akoHa oT 29 wuroHs 2009 rojga x HakaszaHMIO,
HazHaueHHOMY JlomaeBy A.B. mo m. «3» 4. 2 cr. 105 YK P® He umeercs u
KaccaioHHas >xanoba JlomaeBa A.B. B 3Toif 4YacTH yIOBJIETBOPEHHIO HE
TIOJITIEKHT.

C yuerom TtpeboBanuii ct. 6, 43, 60 YK P®, Bcex 00CTOATENBLCTB,
BIMSIOIIMX HA Ha3Ha4yaeMoe HakKa3zaHUe, YCTAaHOBJIICHHBIX B IIPUTOBOpE,
OKOHUaTeJIbHOe HakazaHue J[logaeBy A.B. Mo COBOKYIHOCTH COBEPIIEHHBIX HM

IIpeCTyIUIEHUH, Ha3HaYaeTcs cyaeOHOH Kosuierhneit Ha ocHoBaHUH CT. 69 4. 3 YK
PO.

B ocranpHO 4YacTW mepedHclieHHble CyAeOHble pelllcHHs B OTHOLIEHWH
Honaesa A.B. mo paHHOMy [ielly OCTaBISIIOTCA cyAeOHOM koyuiernein 0es
WU3MEHEHHS.

C yueToMm H3J10)KE€HHOrO U pyKoBoACTBYsch ¢T.401-8, 401-13, 401-14, 401-
15, YIIK P®, cyneGHas kosnerus

onpeaeaunia:

KacCallMOHHYHO Kanooy OCYXJIEHHOTO Honaesa Anexcanapa
BrnaguMmupoBrYa yI0OBIETBOPUTH YacTHUHO: purosop KemepoBckoro o61acTHOro
cyna ot 24 centsops 2008 roaa, nocraHoBnenre KOpPruHckoro ropoackoro cyaa
Kemeporckoit o6nactu ot S aBrycra 2019 ropa, anemuisMOHHOE MOCTAHOBIICHUE
KemepoBckoro obnactHoro cyna ot 11 oktsa6psa 2019 roga B otHouieHuu Jlogaesa
A.B. U3MEHUTb.

C mpumenenuem 4. 1 cr. 62 YK PO B penakuun ®PenepaibHOro 3aKoHa OT
29 utons 2009 roja cMIryuTh HakaszaHue HazHaueHHoe /lomaeBy A.B. 3a Kax st
3 AByX rpabexeii (8B orHomenunr 30 C ] o . «@, B,
™ 4. 2 c1. 161 YK P® B penakimnu ®Oenepanbioro 3akona ot 7 mapra 2011 roga
10 3 net 6 MecsIeB aulIeHus cBo0obl; 3a rpabex B oTHoueHnu Kynemosa M.JIL.
10 IIl. «a, B, ™ 4. 2 ¢T. 161 YK P® B penaknuu @enepaibHOro 3aKkoHa oT 7 MapTa
2011 roma 1o 4 net 3 MecsdlEeB JIMIIEHU CBOOOARL; 110 1. «B» 4. 4 c¢T. 162 YK PO
10 9 neT 8 MecsIeB JUIIEHUS CBOOOBI.

Ha ochoBanuu 4. 3 cT. 69 YK P® 1no COBOKyNHOCTH MNpECTYIUICHUH,
MpeyCMOTPEHHBIX MIL. «a, B, ™» 4. 2 cT. 161 YK P® B penakuuu ®enepanbHoro
3akoHa oT 7 mapTa 2011 roma (Tpu npecTyruieHus: B oTHoeHHA 3PN



C_ U _ m. «B» 4. 4 cT. 162 YK PO, 1. «3» 4. 2 cT.

105 YK P® nyrem 4acTU4YHOro CJIOXEHHS HaKa3aHWH, OKOHYATEJbHO HAa3HAYMTH
Honmaery A.B. nHakazanue B BuAe 13 jer 10 MecsaleB JTHIIEHWS CBOOOIBI C
OTOBIBAHMEM HAaKa3aHWUS B HCHPABUTENBHOM KOJNIOHHM CTPOTOro pexuma. B
OCTaJIbHOM YacTH TepedMciieHHbIe Cy/IeOHbIc pemeHus B oTHomennn [lomaesa A.
B. octaButh 6€3 U3BMEHEHUS.

TlpencenarenscTByrommin

Cynsu






