BEPXOBHBIH CY ]I
POCCUUACKOM ®EJEPALIIAN

AIIEJVIAIUOHHOE OIIPEJAEJEHUE

Heno Ne 5-ATTV19-74
r. Mocksa 22 okts6ps 2019 1.

CyneGHas Komerus mo yrojoBHeIM Jenam Bepxosaoro Cyna Poccuiickoit
Denepalny B COCTaBe:

npeacenarenscTByromuero Kynsabuna B.M.,
cyner bopucosa O.B., Dpavinuesa D.b.,
mpu cekperape BopoHune M.A.

paccMoTpena B OTKPHITOM CyZ[eOHOM  3acelaHWHd  MaTrepHajg  II0
ameIsAUMOHHON kanobe anBokaTta bapanoBa A.A., nogaHHOM B 3aLIUTy
untepecos CanamatuHa B.B., Ha mocraHoBieHHe MOCKOBCKOIO TOPOACKOTO cyna
or 23 asrycra 2019 roga, KOTOpHIM MNpPH3HAHO 3aKOHHBEIM H OOOCHOBaHHBIM
NOCTaHOBJIEHHE 3aMecTUTeNs ['eHepanbHOro nmpokypopa Poccuiickoit denepanun
ot 11 nrona 2019 roma o Bbigaye KOMIETeHTHBIM opranaM Pecry6nuku benapych
IJ1 TIPUBJICYEHUS] K YTOJIOBHOM OTBETCTBEHHOCTH Mo 4.2 ¢1.209, yu.l, 2 c1.214
YronoBHoro koaexkca Pecriybnuku benapychk

CasamaTuHa Bukropa BacnibeBnua, |

3acnmymaB poknan cynbd BepxoBHoro Cyza Poccuiickoii ®enepanuu
bopucora O.B., u310XHUBLIEro coiepkaHue NOCTaHOBJIEHHS U JOBO/BI, YKa3aHHbIE
B aneisuMOHHOW xanobe anBokara bapanoBa A.A. B 3allUTy HHTEPECOB
Canamatuna B.B., BeicTymienue 3anutHaka Canamatiaa B.B. - anBokara ToMcoH
B.H., mnonmepxasined m0BOABI XKaloObl, a TakKXe BO3PaXXeHHS IPOKypopa
IenepansHOM mpoKyparyphl Poccumiicko#t ®enmepanmu  Camoiinosa H.B.,




rojlaraBIliero, YTO IOCTaHOBNeHHe MOCKOBCKOrO TOpOACKOro cyAa Cleayer
ocTaBuTh 6e3 n3meHenus, CyneOHas Koerus

YCTaAaHOBHJ A

B npomn3BoacTBe CoBETCKOro paitoHHOro oTzena I. MuHcka CiieICTBEHHOTO
komuTera PecnmyOmuku benapycs HaxoawTcs yrojoBHOe [eno 1O OOBHHEHHIO
CanamatuHa B.B. B coBepleHUM TpecTyIUIeHUH, MpeaycMOTpeHHbIX 4.2 cT.209,
yy.1, 2 ¢1.214 YK Pecnybnuku benapyce.

28 despansa 2017 roxa B cBs3u ¢ TeM, uro CanamaTtun B.B. ckpsuics u ero
MECTO HaxOXIEHUS He U3BECTHO, MocieHuI 611 0OBABIEH B PO3BICK.

13 anpens 2017 roma Ha OCHOBaHMHM IIOCTAHOBJIEHHS CTapLIEro
cnenoBatens CoBeTCKOro pailoHHoro otaena r. Muncka CrneacTBEHHOIO KOMHUTETa
Pecybnuku bemapyce Mepa mnpecedeHMss B BHIE NOANHCKH O HEBBIE3JE U
HajuexameM TnoBefeHMH B otHomeHnu CanamatuHa B.B. wu3MmeHena Ha
3aKJII0YEHHE N0 CTPaxy.

Bo ucrnonnenue MexmyHapoAHbIX 00s3aTensCTB Poccuiickoit Penepauuu
Canamatua B.B. 13 d¢eBpans 2019 roma Obul 3amepkaH Ha TEPPUTOPHUH
Poccuiickoit  ®@enmepamuu, 15  ¢eBpans 2019 roma  mocTaHOBIEHHEM
JloporoMunoBCKOro paiioHHOro cyja r. Mocksbsl eMy U30paHa Mepa IIpeceyeHus B
BUJIE 3aKJIIOUEHUS O]l CTPAXY, CPOK KOTOPOii OB MPOAJIEH CYyAOM JI0 6 MECHIEB,
TO ecTh Ao 12 aBrycra 2019 rona.

4 mapta 2019 ropa Canamaruny B.B. 3a0yHO mpenssiBieHO OOBHHEHHE B
COBEpLICHUH NPeCTyIUIeHUuH, npeaycMOoTpeHHbIX 4.2 ¢r.209, uyu.1, 2 cr.214 YK
Pecnybnuxu benapyce.

3amectutens ['eHepansHOro npokypopa Poccuiickoit ®enepauun 11 urons
2019 roma BbIHEC IOCTaHOBJIeHHe 00 YIOBIETBOpEHHM 3ampoca | 'eHepanbHOU
npokyparypel Pecnybnmku bBenapyce o Beigade CanamatuHa B.B. 4
NpUBJICUYECHUS K  YrOJOBHOM  OTBETCTBEHHOCTHM  3a  IIPECTYIUIEHHMH,
npeaycMoTpenHsie 4.2 ¢1.209, yu.1, 2 c1.214 VK Pecny6nuku benapycs.

JlanHoe pemeHde 3aMectuTens [eHepanbHOro mnpokypopa Poccuiickoit
Qepepammn Op10  obxkanmoBano CanamatuHeiM  B.B. u  mocraHoBieHueM
MockoBckoro ropoickoro cyaa ot 23 asrycra 2019 roma octaBieHo 6e3
MU3MEHEHUS.

B amennsuuonHoM xanobe aaBokat bapaHoB A.A. cuuMTaer BBIHECEHHOE
roctaHoBiieHHe MOCKOBCKOro Tropojackoro cynga or 23 aerycra 2019 ronma
He3aKOHHBIM ¥ HeOOOCHOBaHHBIM, ITPOCHUT €ro OTMeHUTh. O6palljacT BHUMaHHe Ha
To, yto Canamartux B.B. He coBepiuian aeificTBUi, HaNpaBIEHHBIX Ha YK/IIOHEHHE OT
SBKH B [IPaBOOXpaHUTENbHEIE opranbl Pecnybnuku benapycs, mockonbky He ObLI
HHpOpMHpPOBaH 00 0OCTOATENBCTBAX YIOJIOBHOIO MpeciiefioBaHusa. OTMEUaeT, YTo
Canamatun B.B. He [oBepsieT rapaHTHUsM 3apalldBaroOlleil CTOPOHBI O
coOmoleHn  3aKOHHOCTH, OOBEKTHBHOCTH W CIpPaBENJIHBOCTH  IIpH
OCYIIECTBIEHUH YIOJIOBHOTO IpecieoBaHWsA, CChUIaeTCs Ha OTCYTCTBHE B
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Marepuanax MOCTAaHOBICHHH O BO30YXIEHHUM YTOJNOBHBIX €N, CIPaBOYHBIX
JaHHBIX O CyMMe ymepba, 4To, 10O MHEHHIO aBTOpa XalnoObl, He paeT
BO3MOXKHOCTH OIPEEUTh IPAaBUILHOCTH KBaNU(UKAIUN ASSTHUS, KOTOPOE MOKET
MMeTh KaK YrOJIOBHO-TIPaBOBOIl, TaK M aJMHHUCTPAaTHBHO-IPABOBOH XapakTep.
Tlonaraet, 4To NpU BHIHECEHHH IOCTAHOBJIEHHMS Cy[ He Jal HaJUIeXalleil OLeHKH
AOKyMEHTaM O TPOBCACHWUH IPOLEAYPHl pPACCMOTPEHUS HMHULUHUPOBAHHOIO
Canamatuneiv B.B. Bompoca o mpemocTaBiieHHM €My BpEeMEHHOTO YOeXHIIa,
CUHTAET, 4YTO A0 cylebHoro peuleHus B 3toi yactu Canamatvd B.B. He Moxer
CUMTATBCA HMCYEPNaBIIUM BCE BO3MOXHOCTH 3aKOHHOro mnpeObIBaHHSA Ha
TeppuTopuu Poccuu.

B BospaxeHusAx Ha aneUISLMOHHYIO >Kalo0y IMTOMOINHHK MOCKOBCKO-
Cmonenckoro TpaHcnopTHoro npokypopa Jleodos B.M. mpocut mocTaHOBIIEeHHE
CyJia OCTaBUTh O€3 U3MEHEHHUs, a aNleIUIAIMOHHYIO Kano0y 6e3 yAOBIeTBOPEHHS.

IIposepuB MpeAcCTaBNeHHbIE MaTepHalbl, OOCYIMB AOBOMbI, COAEpKAIHEC
B aneJUIALIMOHHON Xanobe U Bo3pakeHUsX Ha Hee, CyneOHas KOJIETHS HaxXxOIMUT
TIOCTaHOBJIEHHE Cy/la 3aKOHHBIM U 0OOCHOBAHHEIM.

B cuny 4.1 cr.462 VIIK P® Poccuiickas ®epnepaiiviss B COOTBETCTBUH C
MEKIYHApOJHBIM IOTOBOPOM MIIM Ha OCHOBE MNpHUHIHNA B3aUMHOCTH MOXET
BBIIATE HHOCTPAHHOMY T'OCYJapCTBY MHOCTPAHHOrO IpaKJaHWHA, HaXOASIIEerocs
Ha Teppuropuu Poccuiickoit ®enepauuu, sl YroJIOBHOro mpeciefoBaHUs 3a
JEesHUs, KOTOpPbIE SABISIOTCS YIOJOBHO HAaKa3yeMbIMH IO YTOJIOBHOMY 3aKOHY
Poccuiickolt ®epepanyiii U 3akoHAM MHOCTPaHHOTO T'OCYNapCTBa, HAIIPABUBILETO
3aIpoc O BBIAYE JTHLA.

DJTta HOpMa KOppecrnoHaupyeT monoxeHusM KoHBEHIIMM © T1IpaBOBOM
IIOMOIM U MPaBOBBIX OTHOLIEHHUSX IO TPa)KTaHCKUM, CEMEHHBIM M YrOJIOBHBIM
JenamMm, 3aKiIiodeHHoW rocymapctBamu - wieHamu CHIT 22 guBaps 1993 rona
(patudunupoBana Poccuiickoit ®epepauueit 4 asrycta 1994 ropa), B
COOTBETCTBMH C KOTOphIMH Poccuiickas ®epmepanus npuHAna Ha cebs
0053aTeIbCTBO MO TPeOOBaHUIO JPYroro rocylapcTBa - y4acTHHKA Ha3BaHHOM
KonpBeHiiMM, K 4MCIy KOTOpBIX OTHocuTcs M PecryOnmka benapyce, BbinaBarth
HAXONAIIMXCS HA €€ TEeppPUTOPHH JIML A [pUBIEYEHHS K YrOJIOBHOH
OTBETCTBEHHOCTH.

W3 marepuana ycmarpuBaercs, 4To 3amnpoc I'eHepanbHOM IIPOKYpaTyphl
Pecniy6nukn Benapyck o Bblmaye CanamarvHa B.B. IOMHOCTBIO COOTBETCTBYET
tpeboBaHUAM CT.58 MHHCKON KOHBEHLUMH O MpPaBOBOH IMOMOLIM H IIPAaBOBBIX
OTHOIIEHUSX IO TIPAKIAHCKHUM, CEMEMHBIM U YrOJOBHBIM JelaM OT 22 sAHBaps
1993 r., ¢1.454 YIIK POD.

Hccnenosas IpeacTaBlIeHHbIM MaTepual, CyJ MpUIIesl K 00O0CHOBaHHOMY
BBIBOAY O TOM, 4YTO pemieHue o Belgade CanamatuHa B.B. npaBooxpaHHUTENBHBIM
opranaM PecnyOnuku benapych NpHHATO B YCTaHOBIIEHHOM 3aKOHOM TIOPSIKE
KOMITETEHTHBIM JIULIOM.

Kak cneayer u3 NpPENCTaBIeHHOrO Marepuaia, CyA, ocTaBnsaa Ges
ynosierBopeHus xanoby CanamatviHa B.B. Ha I0CTaHOBJIEHHE 3aMECTHUTENA
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I'enepanbHOoro  mnpokypopa Poccuiickoit ®enepauuu o ero  Bblgaye
MpaBOOXpaHUTENBHEIM opraHaM Pecnybnuku benapycs mis mnpuBiedeHus K
YrOJOBHON OTBETCTBEHHOCTH, 0O0CHOBaHHO pyKoBoACTBOBajica 4.1 ¢r.462 VIIK
PO.

CynoM IepBoif MHCTaHIMM TIPaBWJIBHO ycTaHOBJeHO, uTo Canamarud B.B.
HE ABJIAETCA TpaxkaaHUHOM Poccuiickoil denepauuu, pyd 5TOM YCTaHOBJIEHO, YTO
B Poccuiickyto ®enepanyio OH NpHOBUI ¢ LENBIO TPYOOYCTpOMCTBa, 3Has 06
yroJIoBHOM IpecienoBanuu B Pecnybnuke bemapyce.

B cootBerctBuu ¢ orBetamu I' YBM MBJI Poccun u nompasgeneHUSIMH 110
Borpocam murpaiuu I'Y MBJI Poccuu mo r. Mockse u I'Y MBJI Poccun no
MockoBckoil obiacti CanamaTuH B.B. ¢ 3asBrneHWeM o mHpenocTaBleHHH eMy
ybexxnima u craryca 6exxenna Ha Tepputopun PO obparuics 1 amnpens 2019 rona,
TO €CTh IIOC/I€ 3alepXaHUs U 3aKIIOYEHHs €ro Moja CTpaxy Mg obecreueHus
MCTIONHEHHUs 3anpoca o Belnaye B Pecybnuky benapyce. O6pamenune Canamariuna
B.B. paccMoTtpeHo, pemenneM YIpaBieHHs 1O BompocaM Murpanuu 'Y MBJ]
Poccnn no r. Mockse ot 4 mroHs 2019 roga B ero yIoBIeTBOPEHHH OTKa3aHo. B
COOTBETCTBHHU C 3aKitO4eHHEM [ 7aBHOro ympaBieHHs IO BOMpPOCaM MUTIpalUH
MBJ] Poccuu 1 wurons 2019 roma ykaszaHHOe pellleHHe NPH3HAHO 3aKOHHBIM U
000CHOBaHHbBIM.

B cootBercTBUM € 4.2 ¢T.56 KOHBEHIIUN O MpPaBOBOM MOMOIIX M NPABOBHIX
OTHOLIEHUSIX MO TPaXXJaHCKUM, CEMEHHBIM M YTOJOBHBIM JejlaM OT 22 siHBaps
1993 r. Pecnybnuka benmapyce u Poccuiickas ®enepanus o0s3anuch 10
TpeOOBAaHUIO  [OTOBAapUBAIOIIMXCSA CTOPOH BBIHABaTh ApPYr Apyry JMi,
HaxXOOALIMXCS Ha WX TEPpUTOPUM MJid TPUBJIEUYEHHUS K  YTrOJIOBHOM
OTBETCTBEHHOCTM 3a TaKue JesHWs, KOTOpble B  COOTBETCTBUH C
3aKOHOAATEIECTBOM IOTOBAapHBAIOIINXCS CTOPOH SBISIOTCS HaKa3yeMbIMH H 3a
COBEpIIIEHHE KOTOPBIX MpeaycMaTpHUBaeTCs HaKa3aHWe B BHUJE JIULIEHUS cBOOOIBI
Ha CpOK He MeHee OJIHOTO rofia UiH Goliee TSHKKOe HaKa3aHUe.

W3 npencraBieHHbIX MarepuanoB cienyeT, uyro CamamatuH B.B.
oOBHHSETCS B COBEPIICHUH NPECTYIUIEHHH, pelycMOTpeHHbIX 4.2 ¢T.209, uy.1, 2
ct.214 VYK Pecnyonuku benapycs. [eiictBus CanamatiHa B.B. sBnsrorcs
HaKa3yeMBbIMH 10 POCCHICKOMY YTOJIOBHOMY 3aKOHOJATEIBbCTBY U COOTBETCTBYIOT
4.2 ¢1.159 VK P® (4 mpectyruienus), 4.1 cr.166 YK P® (nBa npecrynnenus),
CaHKUHUHM KOTOPBIX MpeAycMaTPHBAlOT HaKa3aHWe B BHAE JIHIIEHHS cBOOOABI Ha
CPOK CBBIIIIE OJHOTO TOJa, YTO COOTBETCTBYET IIPHUBEACHHBIM BBIIIE YCIIOBHUIM
BBIJIa4M, YKa3aHHBIM B 4.2 ¢1.56 KoHBEeHLHH.

CpoKd [aBHOCTH TIPUBJIEUYEHUS K YIOJOBHOMY OTBETCTBEHHOCTH TIO
3akoHojarenscTBY Poccuiickoit ®enepauuu u Peciybnuku benapych He HCTEKIH,
HHBIX OCHOBaHHM, TNPENyCMOTPEHHBIX YTOJIOBHO-NPOLIECCYATIBHBIM 3aKOHOM
Poccuiickoit @egepauun, mnpensrcTByoumx Bbade Canamaruna B.B. B
cooTBeTcTBUH co cT.464 YIIK PO, cynoM He yCTaHOBIIEHO.

JloBozbl, NpUBENEHHBIE B alelUIHOHHON jxanobe agsokata bapanoa
A.A., comepxamme mpock0y He BbimaBath CanamaruHa B.B. B Pecry6muky
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benapych B CBf3M C Te€M, YTO €My YIpoXKaeT OINacHOCTb, MPOBEPSIIUCH CyIOM
NEePBOA MHCTAHLIMM U IOATBEPKICHNS HE HALLIH.

Marepuanbl, Ha OCHOBaHHH KOTOPBIX IPHUHATO pellleHHe 00 3KCTpajuLuH
Canamatuna B.B., undopManum, cBHIETENHCTBYIOIIEH O HAIMUUM PUCKA JIMYHO
IUIs 3asiBUTENISl B CIy4Yae ero BBIJAYW IIOABEPIrHYTBHCS IBITKAM HIN [JPYTHM
’K€CTOKMM, OecyeJIOBEUHBIM HJIM YHHKAIOIIUM JIOCTOMHCTBO BHJaM OOpalleHHs,
He comepkar. He mpeactaBneHO TakMxX [JaHHBIX W CyAy aleJUIILMOHHOM
MHCTaHIUH.

B npencraBneHHOM Marepualie coAepXkaTcs rapaHTHM 3alpallvBarollei
CTOpPOHBI O TOM, uTO B oTHomeHnn CanamatuHa B.B. OynyT cobmoneHbl HOpMEI
MEXIyHapOJAHOr0 3aKOHOJATeNhCTBA, OH He OyleT BBIJAH, BBICIAH WIH MepefaH
TpeTbeMy TrocynapcTBy 0e3 coryacus Poccuiickoit ®epepanun, He Oyner
NpUBJEYEH K YIOJOBHOM OTBETCTBEHHOCTH WM IIOABEPrHYT HAKa3aHHUIO 3a
TPeCTYIUIeHHUs, COBEpIIeHHBIe IO €ro BbIJAYM, 3a KOTOphle OH He Obln BBIJAH,
1ocJie OKOHYaHUs YyroJIOBHOT'O IpecieioBaHuA 160 cyne6HOro pa3dupaTenbCTBa,
a B cllyyae BbIHECEHUS OOBMHHUTEIBHOrO NMPUTOBOpPA - MOCHE OTOBITHUS HaKa3aHWd,
cMoOXkeT CcBOOOJHO MOKUHYTH Tepputopuio Pecnybnuky bBenapycs. B
COOTBETCTBMU C HOpPMaMH MexayHapogHoro mpaBa CamamatuHy B.B. Oyayt
NpeOCTaBIEHbl BCE BOSMOXXHOCTH AJiA 3aILUTHI, B TOM YUCJIE TIOMOIL aJBOKATOB,
OH He IOJBEpPrHETCS IbITKaM, JKECTOKUM, OecuyelOBeYHBIM, YHHKAIOLIUM
JOCTOMHCTBO BUJaM OOpAlLiCHHUS UM HAKa3aHMUS.

Bomnpexu moBogaM aaBokaTa, 3alpallidBarolledl cTopoHod B ['eHepanbHYIO
npokypatypy Pocculickoi ®enepauuu ObUIM IpeACTaBICHBI HAJICKALUHUE
npoLeccyanbHble JTOKYMEHTHI, CBSI3aHHbIE C YTOJIOBHBIM IPECIIECNIOBAHUEM JIMLIA, B
3alpoce KOMITETEHTHBIX OpraHoB PecnyOnuku benapycs u3noxeHo nonpobHoe
onucaHWe WHKpUMUHHpYeMbIX CanamatunHy B.B. nesnuii, aHanms conepkaHus
KOTOPBIX TMO3BOJIAET YSACHUTH (aKTUYeCKHEe U TPaBOBblE OOCTOSTENBCTBA
TIPOTUBOTPABHBIX JIeTHUH, B COBEPIIEHUH KOTOPHIX OH OOBUHSETCH.

JloBonsl  ameUIAIMOHHOM — kayloObl  agBokaTa  bapaHoBa  A.A.,
OCTIapHUBAIOLLETO MPAaBWIBHOCTE kBanubukanuu nesHuit Canamaruna B.B. no 4.2
c1.209, uu.l, 2 c1.214 YK Pecnybnuku benapych He MOTYT SBJIATBCA OCHOBaHHEM
IJIs OTMEHBI NPUHATOro pemieHus o Bbimade CanamatvHa B.B., IOCKOJIBKY B
cooTBeTCTBUU € 4.6 cT.463 VIIK PO, B xone cyaeGHOro paccCMOTpeHUs CyH He
o0Cy>KJaeT BOMNPOCHl BUHOBHOCTH JIMLIA, IPHHECLIEro Xanoly, OrpaHU4YUBasCh
ITPOBEPKOM COOTBETCTBHUA PEIICHUS O BblaYe AAHHOIO JIMIA 3aKOHOAATENLCTBY H
MEXyHapOAHBIM AoroBopaM Poccuiickoit Denepanuu.

Ilpu Ttakux naHHbIX CygeOHas KOJUIETHs CUHMTAeT, YTO CyJH IMpHIIENT K
00OCHOBAaHHOMY BBIBOAY 00 OTCYTCTBMH mNpeaycMOTpeHHBIX cT.464 VYIIK PP
OCHOBaHHMH 111 0TKa3a B Beigaye CanaMaTtuHa B.B.

[IpoBepka 3akOHHOCTH W OOOCHOBAaHHOCTH pellieHus O Bblgade CanamaruHa
B.B. mpaBooxpaHuTenbHBIM opranam Pecny6muxu benapych mposelieHa Cynom
IIOJTHO, BCECTOPOHHE U OOBEKTHUBHO.
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HapymieHnii  yCTaHOBIEHHOTO  3aKOHOJATEIbCTBOM  MPOLIECCYAJIHbHOIO
Nopsiika pPacCMOTPEHHs CyIOM JaHHOIO BOINpOCA, BIEKYIIMX OTMEHY HIIM
U3MEHEHUE CyIeOHOr0 peleHus, He JOIYLIEHO.

[IpuHsATOE CYIOM peEelleHHe OCHOBAaHO Ha [EHCTBYIOLLEM YIOJOBHO-
MPOLECCYATEHOM 3aKOHOAATENLCTBE, HE MPOTHBOPEYUT HHU TpeOoBaHHAM CT.462,
464 VIIK P®, HH HOpMaM MEXIAYHApOAHOIO TpaBa, U  ABIAETCH
MOTUBHPOBaHHBIM.

Ha ocHoBaHuu u3N0kKeHHOro, PyKoBOJACTBYsch ¢T.389.20, 389.28, 389.33
VIIK P®, CynebHas Kosierus

onpeaeJnJa:

nocrtaHoBiieHHe MOCKOBCKOro ropoackoro cyna ot 23 asrycra 2019 roga B
otHomeHnn CanamaTtnHa BukTopa BacuibeBnua ocraBuTh 0€3 M3MEHEHHH, a
aTeJIIHOHHYIO Xasto0y - 63 yIOBIeTBOPEHHUS.

[IpencenaTeNbCTBYIOLIMIA





