INHOCTAHOBJIEHUME

NPE3UIUYMA BEPXOBHOI'O CY/IA
POCCHICKOM ®EJEPAIINHA

Jleno Ne 88-1119

r. Mocksa 24 vrong 2019 1.

Ipesnnnym BepxoBrHoro Cyna Poccutickoit @eneparyu B cocTaBe:
npeaceaarenscTBytouero — Heuaesa B.Y.,

yieHoB [Ipesuanyma — JlaseinoBa B.A., Momotosa B.B., Pynakosa C.B., CBupuzeH-
ko O.M., Tumommuna H.B., Xomuuka B.B., -

npu cexpetape Kenens C.B.
pPaccMOTpe YroJIoBHOE A0 N0 HAA30pHOI xanobe ocyxaenHoro MonyanoBa A.B.
Ha KaccalMoHHoe onpezaeneHue CyaeOHOH KOUIeruy 1o YroJoBHEIM AenaM Bepxos-

Horo Cyna Poccuiickoit @enepauuu ot 27 anpens 2007 roxa.

ITo mpuroBopy MockoBckoro ropoackoro cyaa ot 26 ¢espais 2007 rona

Moauanos Auekceit Braaumuposny, |

, HECYIUMBIH,

OCYXJIEH: TIO ILIL «OK», «k» 4.2 cT.105 YK PO « 13 romam numesust cBo608l,
mo . «a» 4.3 ¢t.111 YK P® x 8 rogam numenus csoboasl, o 4.1 ¢t.161 YK PO k 2
rofam JIUIICHHUS CBOOOIBI.

Ha ocHoBaHuu 4.3 ¢1.69 YK P® 1o CoOBOKYITHOCTHY NPECTYIUIEHUH, ITyTEM Yac-
THYHOI'O CJIOXEHHs HakazaHud MonuaHoBy A.B. Ha3HaueHO 15 ner JIUINEHHS CBO-
601! B HICTIPAaBUTEIBHOM KOJIOHHH CTPOTOro pexuma.



Cynom paspeilieH rpaxaaHckuii uck norepnesiuei C |

KaccanwonnsiM onpeneneHueM CyneOHOM KOIErHMM TO YrOJOBHBIM JAeiaM
Bepxosnoro Cyna Poccuiickoit ®enepauuun ot 27 anpenst 2007 r. npuroBop B OT-
HolieHuU MonuaHoBa A.B. ocTaBiieH 6e3 u3MeHeHHUs.

ITocranoBnenuem 3y6oBo-IlonsHckoro paitonHoro cyaa PecryGiuku Mopo-
BUA oT 16 mas 2011 r. npuroBop B oTHouieHuu MosuyaHoBa A.B. B cooTBEeTCTBHH C
n.13 ¢1.397, ¢1.399 VIIK PO u3sMmeHeH: ero AeicTBUs MepeKBaTM(PHIIMPOBAHBI C II.
«a» 4.3 c1.111 YK P® (B pegakuun ®enepanbHoro 3akoHa ot 8 nekabps 2003 r. Ne
162-®3) Ha 1. «a» 4.3 cT.111 YK P® (B penakiuu @enepanbHoro 3akosa ot 7 Map-
ta 2011 r. Ne 26-®3), mo kotopoii HazHaueHOo 7 jeT 10 MecsleB JTUlIeHUs CBOOO/IDL,
¢ 4.1 c1.161 YK P® (B penakuuu PenepanbHoro 3akoHa oT 8 mexabps 2003 r. Ne
162-®3) Ha 4.1 c1.161 YK PO (B penakuun ®@enepanbHoro 3akoHa ot 7 Mapra 2011
r. Ne 26-®3); HazHaueHHOe eMy Mo npaBuiaM 4.3 c1.69 YK PO HakazaHue cMAr4eHo
10 14 net 10 MecsueB nuieHUs cBoboabl. B ocTansHO#N YacTy NPUroOBOP B OTHOLIE-
HUM MomuanoBa A.B. octaBieH 06e3 n3MeHeHusl.

KaccaunoHHsIM omnpeneneHueM cyneOHOH KOJUIErMH MO YTOJIOBHBIM JeNam
Bepxosnoro Cyna Pecnybnuku Mopaosus ot 31 asrycra 2011 r. mocranoBnenue
3yboBo-IlonsHcKoro paiioHHoro cyna Pecriy6nuku MopnoBust ot 16 mas 2011 r. us-
MeHeHo, MosdanoBy A.B. no n. «a» 4.3 c1.111 YK P® (B pepakuuu @enepanbHoro
3akoHa oT 7 mapta 2011 r. Ne 26-®3) HaznadeHo 7 net 10 mMecsnes numeHus cBobo-
npl, o 4.1 c1.161 YK P® (B pepakunn @enepansHoro 3akoHa ot 7 mapta 2011 r. Ne
26-03) - 2 roaa nuieHus ¢cBo0OAbI, HA 0OCHOBaHUHU 4.3 ¢T.69 YK P® no coBokymnHo-
CTH mpecTyIuieHui - 14 net 10 MecsueB nuiieHus cBoboapl. B octanbHOi YacTu yka-
3aHHOE ITOCTAaHOBJIEHHE B OTHOUIEHHH MonmuanoBa A.B. octaBieHo 6e3 U3MEHEHHS.

IToctanoBienneM npe3uguyma BepxoBHoro Cyna Pecrybnuku MoppoBus ot
20 uronst 2017 r. mocranosiieHue 3y6oBo-IlonsHckoro paiionHoro cyna Pecmy0anku
Mopaosus ot 16 mast 2011 r. u kaccallMOHHOE ornpejiesieHle CyAeOHON KOJIErHH I10
yroJioBHbIM fenam BepxoBHoro Cyna Pecniy6nuku Mopnosus ot 31 aerycra 2011 r.
B oTHoleHu1 MosuaHoBa A.B. octaBneHbl 6€3 U3MEHEHHUS.

Mo neny takxe ocyxaeHnl CunaenkoB C.A. u Kacrpos K.K.

B Hag3opHO#t kanobe ocyXaeHHBIH MoyaHOB MPOCHT 00 OTMEHE KaccallMoH-
Horo onpexaenenus CyneGHOM KoJuleruu mo yrojoBHBIM Aenam BepxosHoro Cyna
Poccuiickoit @enepauuu ot 27 anpensg 2007 r. U nepenaye yrojaoBHOTO J€jia HA HO-
BO€ KacCallUOHHOE PaCCMOTPEHHE.

3acnymas fokian cyabu Bepxosroro Cyna Poccuiickoit ®enepamun XneOHH-
xoBa H.JI., n3noxuBiiero 06CTOATENLCTBA YIOJIOBHOTO JI€Ta, COJEPXaHUue CyIeOHbIX
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pelIeHHi, 10BOAbI HAA30PHOM XanoObl, MOCITY>XUBIIHE OCHOBAaHHEM Mepelayu Hajl-
30pHOM XaJjloObl C YTOJIOBHBIM JIE€JIOM /Uil PaCCMOTPEHHUsl B CyneOHOM 3acelaHUH
Ipesunuyma Bepxosaoro Cyna Poccuiickoit ®enepauun, a Takxe BBICTYIUIEHHS 3a-
mectutens I'eHepansHoro nmpokypopa Poccuiickoit ®@enepannu Kopxuneka JI.I. u
ocyxaeHHoro Momnyanosa A.B., Ilpesunuym BepxoBHoro Cyna Poccuiickoit ®epe-
pauuu

YCTAHOBHIJI:

Mo4aHOB OCYXIEH 3a YMBIIUICHHOE NPUYMHEHHE TSHKKOrO Bpela 3I0po-
BBIO, OIIACHOT'O JUIS XKHU3HH 4eJloBEKa, FPYIION JIHI], a Takxe 3a rpabex U yOuHcTBO
C | COBepIlIeHHOE C LEIbI0 CKPBITh APYroe MPeCTYIUIEHHE, TPYIIoN
JIMII 110 IPEABAPHUTEIILHOMY CTOBODY.

IIpectynnenus cosepuuensl 3-4 mroHs 2006 r. mpu 0OCTOATENHCTBAX, U3NO-
’KEHHBIX B IPUTOBOPE CyAa.

B Hajm3opHO# )anobe ocyxaeHHbIH Mol4aHOB yKa3bIBaeT, YTO IIPU pacCcMOT-
PEHHH YTOJIOBHOTO Jiejia B Cy/ie BTOpOi MHCTaHIIMM HE 00ecrieyeHo y4acTue aJiBoKa-
Ta, B CBSI3M C UEM HapyUIEHO €ro NpaBo Ha 3alIuTy.

B cBoeM BBICTYIICHHH B cyieOHOM 3acenanuu [Ipesunuyma BepxosHoro Cy-
na Poccuiickoil ®@enepaniyiu ocyXAeHHbIH MoOJI4aHOB TaKkXXe MPOCHI O MEPECMOTPE
BBILIIEYKA3aHHOI'O [IPUTOBOPA.

[Ipesuauym Bepxosnoro Cyna Poccuiickoit Denepaiii HaxXOOUT HAA30PHYIO
Xano0y nmojyiexariei y10BJIeTBOPEHHUIO.

Cornacno m.m.1, 5 4.1 cr.51 VIIK P®, yyacTtue 3aliMTHHKA B YTOJIOBHOM CY-
ZI0TpOU3BOACTBE 0053aTeNIbHO, eCM TI0A03peBaeMblii, OOBHHAEMBIN HE OTKA3alCs OT
3allMTHUKA B MOpPsAIKe, YCTAaHOBIEHHOM cTaThbell 52 Hactosuero Kojaekca, a Takxke
€CJIM JTHI0 OOBHMHSETCS B COBEPIICHHM MPECTYIUICHUSA, 32 KOTOPOE MOXET ObITh Ha-
3HA4YE€HO HAKa3aHWe B BUJIE JIMIIEHUS CBOOOJBI HA CPOK CBBIIIE MATHAALATH JIET, I10-
KH3HEHHOE JIMILIeHHe CBOOOIbI UJIM CMEPTHAs! Ka3Hb.

B cootBercTBHU ¢ 4.2 ¢T1.47 YIIK P® nonoxeHHs 3TOTO 3aKOHA paclpocTpa-
HSIOTCS ¥ Ha OCY)KJIEHHOT'0, TO €CTh Ha 0OBUHSEMOI0, B OTHOLIEHUH KOTOPOIO BbIHE-
ceH OOBUHMTENIbHBIA IIPUTOBOP.

MonuaHoB 0OBHHSJICS, B TOM YHCJIE B COBEPIICHUH NIPECTYIUIEHES, 32 KOTOPOE
IpeAyCMaTpUBAIOCh HaKa3aHWe B BUjie JIMIUEHUS cBOOOABI Ha CPOK CBhile 15 e,
NIOXU3HEHHOE JTUUICHHE CBOOOIbI UIIK CMEPTHAS Ka3Hb.
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YronoBHoe JIe]10 B OTHOLIeHWH MoJiyaHoBa pPacCMOTpPEHO B KacCCallMOHHOM

nopsaxe 27 anpens 2007 r. ¢ yyacTueM mpoKypopa, OJHAKO B OTCYTCTBHE 3alliUTHHU-
Ka OCYXJIE€HHOTO.

Ilpu 5TOM AaHHBIX 0 TOM, YTO MOJIYaHOB OTKA3aJICA OT IIOMOUIM 3ALIUTHUKA B
IopsLaKe, yctaHoBiIeHHOM CT.52 VIIK P®, B MaTepuanax aena He UMeeTC.

Taxkum obOpa3oM, MpH pacCMOTPEHHH CYAOM KacCalHOHHON HWHCTAHIMH YTro-
JIOBHOTO JI€JIa B MOpPAAKE, NpeycMOoTpeHHOM riaBoit 45 YIIK PO, 6suto HapyineHo
IIPaBoO OCYXJIE€HHOro MoJlyaHOBa Ha 3allUTy, TO €CTh JOMYILEHO CYIIeCTBEHHOE Ha-
pyLIEHHE YTOJIOBHO-TIPOLECCYAIbHOTO 3aKOHA.

IlosToMy KaccauuoHHoe ompeneneHre CyneOHOH KOJUIEMHH IO YrOJOBHBIM
aenam BepxosHoro Cyna Poccuiickoit ®enepauuu ot 27 anpens 2007 roga B OTHO-
WEeHUH ocyxaeHHoro Mondasosa B cooTBeTcTBUH ¢ 4.l ¢1.412.9 VIIK P® mnoxne-
XHT OTMEHE C Nepeadyeil yrolnoBHOIO JieNa Ha HOBOE KaccalluOHHOe PaCCMOTpPEHHE B
NopsKe, peaycMoTpeHHoM raaBoi 45 YIIK PO.

Kpome Toro, B cBA3M C OTMEHONW KacCallHOHHOTO OINpEACIIeHHs, TOIJIeXAaT OT-
MeHe cyaeOHble pellleHus, BBIHECCHHBIE B OTHOIICHWH MoyrdaHOBa B IOPAAKE HC-
MIOJIHEHUS ITPUTOBOPA MOCJIE €ro BCTYIJIEHUS B 3aKOHHYIO CHITY.

Yto kacaercs npocsObl Mos4aHoBa O MepecMOTpe MPUroBOpa, TO COOTBETCT-
BYIOII[ME JOBOJbI B 3TOM YacCTH MOLYT ObITh IIPOBEPEHBbl NPU HOBOM pPacCMOTPEHHU
YroJIOBHOTO JieJia B KaCCallMOHHOM TIOpSIIIKe.

[TpuHuMas BO BHMMaHHe, 4YTO MON4aHOB OCYXXIEH K JIMIIEHHIO CBOOOJBI, B
TOM YHCJIC 32 0C000 TSHKKHE MPECTYIUICHHS, MOXKET CKPBIThCA OT CyJla U TaKUM oOpa-
30M BOCHpENSTCTBOBAaTb NPOU3BOACTBY IO Jejly B pa3ymHbie cpokw, IIpesuauym B
cooTBeTCTBUH co cT.cT.97, 108, 255 VIIK P® u3zbupaeT B OTHOLICHUU HETO MEpPy
IpecedeHus B BUJE 3aKIIOYEHUS MO CTPAXY.

Ha ocHOBaHWUH M3JI0XKEHHOIO W PYKOBOACTBYsCh 4.4.3-7 cT.412.10, n.5 4.l
cT.412.11 VIIK PO, [Ipe3suauym Bepxosnoro Cyna Poccuiickoit ®enepanuu

ITIOCTAHOBMJI:

KaccaloHHoe omnpeneneHre CyaeOHON KOJIEruu 1o yroyuoBHBIM enaM Bep-
xoBHoro Cyna Poccuiickoit ®@enepaimu ot 27 anpens 2007 r., noctaHoBieHue 3yoo-
Bo-TlossHcKOrO paiionHoro cyaa Pecnyonuku Mopnosus ot 16 mas 2011 r., xacca-
LIMOHHOE OIpejieNieHHe Cy1eOHOM KoJleruy 1o yronoBHbIM AenaM Bepxosaoro Cyna
Pecny6mrku Mopaosus ot 31 aBrycra 2011 r. u nocraHoBnenue npesuanyma Bep-
xoBHoro Cyna Pecniydnuku MopaoBus ot 20 urons 2017 r. B otHomiennu Monva-
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HOBa Anexces BiagumupoBH4Ya OTMEHHUTH M NepeiaTh yroJIOBHOE J€JI0 Ha HOBOE
KacCal[MOHHOE PacCMOTpPEHHe B MOpsJIKe, penycMoTpeHHoM rinaBoii 45 VIIK PO.

N36pate B oTHOmIEHMH MosyanoBa A.B. Mepy npeceyeHHs B BHIE 3aK/Itove-
HUS 110J] CTPaXy Ha cpok A0 24 okTsa6psa 2019 rona.

N

[IpencenarensCcTBYHOIMAN B.A. Heuyaes






