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CynebHas xoyuerust mo yroysioBHeIM nenaM BepxoBHoro Cyna Poccwuiickoit
denepalliu B COCTaBe

npeiacenarenbCTByromero cyapu CmupHona B.I1.,

cyned IleiicukoBoii E.B. u A6pamosa C.H.

c ydactueM ocyxa¢HHoro Xadlmapoa P.M. (B pexume BuIeOKOH(epeHII-
cBs13u), aaBokara [Tonay6noro C.B. u npokypopa Jlox E.H.

IIPU Be€HUU IpOTOKoJa cekperapéM Mnbpunoil A.TO.
paccMoTpena YrojOBHOE Jeli0 II0 KacCallUOHHOM kaynobe ocyXAEHHOro
Xa#ipaposa P.M. Ha npurosop JlenuHckoro paiioHHoro cyza r. I'possoro ot 3
asrycta 2005 r, omnpeneneHue cyaeOHON KOJUIETMHM IO YTOJIOBHBIM JeliaM
BepxoBHoro Cyna Yeuenckoit PecnyOmuku ot 28 centsabps 2005 r. u
NOCTaHOBJIeHUe npe3uauymMa BepxoBHoro Cynma YedeHckoil PecryOmuku ot 25
nexabps 2018 r. B OTHOIIEHUHU

XAVIJTAPOBA Pycrama MaromenoBuua, |

| cymumoro 11

utoHsg 2002 1. mo 4. 4 cT. 150, m.o. «ay», «o», «B», «I», «I» 4. 2 cT. 161, m.m. «a»,

«O», «B», «r» 4. 2 cf. 162, 1. «B» 4. 3 ¢T. 162, M1 «<0k», «x» 4. 2 ¢T. 105 YK P® x
15 rogam nuieHus cBOOORI,

OCYXAEHHOTO MO NMpuroBopy JIeHMHCcKoro palioHHOro cyaa r. I'possHoro ot 3

asrycra 2005 r. o 4. 3 ct. 162 YK P® k 8 rogam nuienuro cBo6oxsl, 1o 4. 4 CT.
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150 YK P® k 5 rogam nuieHuss cBOOOJBI, IO COBOKYITHOCTH IIPECTYILICHHIA,
onpenensieMor 1o mnpasuiaMm 4. 3 cr. 69 YK PO, nmyTéM 4acTUYHOIrO CloxeHHs
Ha3sHAYeHHBIX HaKa3aHWM, K 9 romam juiieHus cBOOOXBI, a IO COBOKYIHOCTH
IIPECTYIIEHHH, olpenenseMon Mo mnpaBuiaaM 4. 5 cr. 69 YK PO, nyrém
YaCTUYHOIO CII0KEHUsl HaKa3aHUM, HA3HAYCHHBIX 110 HACTOSIIEMY IIPUTOBOPY U 110
npurosopy oT 11 urons 2002 r. — k 18 rogam nuineHus cBo6onapl ¢ OTOBRIBaHHEM
HaKa3aHUsA B UCIIPAaBUTENbHON KOJIOHHH CTPOTOTO pexXuma.

OnpenenenneM cyneOHON KOJUIETHH MO YTOJOBHEIM fAenaM BepxoBHOTro
Cyna Yeuenckoit Pecrybimku ot 28 cenTsiops 2005 r. mpurosop ot 3 aBrycra
2005 r. usmeneHn, geiictBusa XaiimapoBa P.M. nepexBaiuuUUHpPOBAHEI C 4. 3 CT.
162 YK P® Ha m.o. «a», «B», «r» 4. 2 cT. 162 YK P® B penakuuu ®enepaibHoro
3akoHa oT 13 uroHsA 1996 r., 0 KOTOpPOX Ha3HA4YeHO & JeT JMuieHUus1 cCBOOOAb], MO
4. 4 ct. 150 YK PO - 5 ner numenus cBobonrl. Ha ocHoBanuu 4. 3 cr. 69 YK PO
II0 COBOKYITHOCTH MPECTYIIEHHH MyTeM YaCTUYHOTO CIIOKEHHS HaKa3aHWUii
HazHaueHO 9 ner numeHus cBoboxsl. Ha ocHoBanuu 4. 5 cr. 69 YK P® mo
COBOKYITHOCTH TPECTyIUIEeHUH IIyTeM YacCTUYHOrO CIIOKEHUS ¢ HaKa3aHHUEM II0
npurosopy ot 11 urons 2002 r. okoHYaTeNbHO Ha3HaueHo XalgapoBy P.M. 18 et
JAUIIeHHs CcBOOONBI ¢ OTOBIBaHHMEM HaKa3aHUs B MCHPABUTEBHOM KOJOHUU
CTPOroro pexmuma.

[TocraHoBneHUeM mpe3uauyma BepxoHoro Cyaa Ueuenckoit PecmyOmmku
ot 25 nexabps 2018 r. mpuroBop JleHnHCcKoOro paiioHHoro cyaa r. I'poznoro ot 3
aBrycta 2005 roma u omnpeneneHue CyneOHOH KOJUIETMM IO YTOJOBHBIM J€jaM
BepxoBaoro Cyna Ueuenckoi Pecy6imku ot 28 centsbpsi 2005 r. B OTHOILIEHUU
Xaiinapoa P.M. wu3MeHeHbl, MOCTAHOBIEHO UCKJIIOYUTh U3 OIHUCATEIBHO-
MOTHBUPOBOYHOI 4acTH NPHIOBOpa CCHUIKY Ha y4€T NMpH Ha3HAYCHUU HaKa3aHWs
HeNpU3HAaHUS BUHBI M OTCYTCTBHMS packasHMs B COIESHHOM; Ha3HA4YCHHOE
Xai#napoBy P.M. HakazaHue B BHie JTHIIEHUS CBOOOBI CHUXKEHO: TIO I1.II. «a», «BY,
«m» 4. 2 c1. 162 YK PO (B penakuuu ®PenepanbHoro 3akoHa ot 13 uroHs 1996 r.)
mo 7 net 6 mecsanes, mo 4. 4 ct. 150 YK P® — no 4 netr 6 MecsleB, Haka3aHHeE,
Ha3HaueHHoe Ha OocHoBaHWH 4. 3 cT. 69 YK P® — no 8 ner 6 Mecsies,
OKOHYATeNIbHOE HaKa3aHHe, Ha3HaUeHHOe Ha OCHOBaHHUH 4. 5 cT. 69 YK P®, nytem
JaCTHYHOI'O CJIOXKEHUS C Haka3aHueM 1o npuroBopy ot 11 urons 2002 roma — no
17 net 6 MecseB. B ocTalbHOM CyieOHBIE pelieHNs OCTaBIeHBI 6€3 H3MEHEHHs.

3acnymaB poknax cyabun BepxoBHoro Cyna Poccuiickoit ®enepauuu
CmupraoBa B.II. o comepxaHud oOXallyeMbIX CyAeOHBIX pELICHUH, CYLIECTBE
KaCCal[HOHHOH >kaJloObl W JONOJHEHWH K Hel, BBICIYyIIaB BBICTYILICHHE
ocyxaéHHoro Xainapora P.M., moanep)xaBHiero IOBOABI CBOEH KacCaMOHHOM




Kanobel, anBokata [logmy6Horo C.B. B 3amuTy HHTepecoB Xaiimaposa P.M.,
MHeHue Mpokypopa I'eHepansHOi mnpokyparypbl Poccuiickoit @enepammu Jlox
E.H., mnonaraBmeil KkaccalMoHHYIO kajoOy moJIexalied YaCTHYHOMY
ynoBieTBopeHuto, CyneOHas KoJuierus

YCTAHOBHJ A:

1o rpurosopy ot 5 asrycrta 2005 r. Xalinapos P.M. npu3Han BUHOBHBIM B pa3boe,
COBEPLICHHOM TIpyYIIOH JHI[ IO IpelBapUTENbHOMY CrOBOpPY, C NpPHMEHEHHEM
IpeIMETOB, UCIOIb3YEMBIX B Ka4€CTBE OpPYXHs, C HE3aKOHHBIM IIPOHUKHOBEHHEM
B XWIHUIIIE, U B BOBIICYEHUH HECOBEPIICHHOIETHENO B COBEPILICHHE 0CO00 TAXKKOTO
IIPECTYTIIICHUA.

IIpectynnenus coBepiueHs B I. I'posnoM Yeuenckoit Pecriy6bnuku 13 Mapra
2001 r. mpu o6cTOsITENBCTBAX, IOAPOOHO U3TIOKEHHBIX B IPUTOBOPE.

B kaccauMoHHOM >kaobe ocyxneHHbld XaigmapoB P.M. Bbeipaxaer
Hecorjlache ¢ BHIHECEHHBIM B OTHOLIEHUH HEero IpuroBopom ot 3 asrycra 2005 r.,
HOCTIEAYIONINMMH OIlpeielieHHeM CyAeOHOM KOJUIErMd MO YTrOJOBHBIM JeliaM
Bepxoaoro Cyna Yeuenckoit Pecnybmuku ot 28 centsops 2005 r. u
nocTaHoBjieHHeM Ipe3uauyMa BepxoBHoro Cyna UedueHckod PecrmyOnuku ot 25
nexabps 2018 r., cuMTraer MX HE COOTBETCTBYIOIIMMHM TpeOOBaHUAM 3aKOHA.
3asBnseT, 4YTO ero NOeHCTBHA B 4YacTH pa30os CyAoM IiepBOH HHCTaHIUM
KBaJTM(HUIMPOBAHE HEBEPHO, IOCKOJIBKY HA MOMEHT ITOCTAHOBJIEHUS MPUTroBOpa
BCTYIUIEHUS €r0 B 3aKOHHYIO cmiy cT. 162 YK P® nelictBoBasia B pefakuuu
®enepanpHoro 3axkoHa oT 21 urons 2004 r. Ne 73-03 u, COOTBETCTBEHHO, €ro
JEeWCTBHUS TOJUTeXaI KBaTM()UKAUd UIMEHHO B YKa3aHHON pelaKLU{ yroJOBHOTO
3akoHa. CyI0OM BTOpOM MHCTAHLIMH U3MEHEHUS B IPUTOBOP BHECEHBI HE B MIOJIHOM
o0beMe, MPH 3TOM Ha3HAYeHHOE eMy Haka3aHHe HeOOOCHOBaHHO OCTaBJIEHO B
npexxHeM pasmepe. lIpu paccMOTpeHHMH YrOJOBHOIO Jiena Mpe3suAuyMOM
BepxoHoro Cyna YeueHckoil PecrryOnuku He Bce MOBOABI, MPUBEACHHBIE B €0
Kaccal[iOHHO# xajobe, ObUIA IPOBEPEHBI U MONYUYUIM OLEHKY B [IOCTAHOBJICHHH.
Taxxe cyZoM KacCalMOHHOM HHCTaHLMM I[pU INPUHATHM PELICHHUS HE YYTEHBI
HM3MEHEHHsI, BHECEHHBIEC paHee B MPUTOBOP NP NPUBEJIEHUH €r0 B COOTBETCTBHE C
HOBBIM YTOJIOBHBIM 3aKOHOM. IIpocHT nepednciieHHble BBIlIE CyneOHbIe pelleHus
OTMEHUTH, YTOJIOBHOE [IeJI0 NepefaTh Ha HOBOE CyleOHOe pPacCMOTpEHHE B CY[
NepBol HMHCTAHUHMH. B momonHeHUsAX K KaccalluoHHoOM xanobe Xaitmapos P.M.
IPOCHUT Y4eCTh O0JIE3HEHHOE COCTOSHHUE €T0 310POBbsSl U U3MEHEHMs], BHECEHHBIE B
YTOJIOBHOE 3aKOHOAATENIbCTBO.
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M3y4uB MaTepualbl yrojJOBHOIO Jielia U Cy1e0OHOrO IMPOU3BOJCTBA, 00CY 1B
JIOBOJBI KaccalMOHHOU anoObl, CyneOHas KOJulerds HaXOOUT e€ mojjiexxanei
YaCTUYHOMY YAOBJIETBOPEHHIO IO CJIEIYIOIIAM MOTHBAM.

Kak ciemyer m3 MartepuanoB YroJOBHOIO Jena, Mpe3uauyM BepxoBHOro
Cyna Yeuenckoit Pecriybnuku, paccMotpeB 25 nexabps 2018 r., mpUHSB pelieHue
00 W3MEeHEeHWU BBIHECEHHBIX B OTHOWIeHWH Xaiimaposa P.M. npurosopa ot 3
arycta 2005 r. u ompeaeneHus cyneOHOHW KOJUIETHH IO YTOJIOBHBIM JejiaM
BepxoBrnoro Cyna Yedenckoit Pecriy6anku ot 28 cents6ps 2005 r. u cMArduB
XaiinapoBy P.M. Ha3zHaueHHBIe HaKa3aHHS IO IL.I. «a», «B», «™» 4. 2 cT. 162 YK
P® no 7 ner 6 Mecsnes aumeHus cBoooasl, 1o 4. 4 ¢r. 150 YK P® — 1o 4 ner 6
MECSIEB JUIIEHHUs CBOOOJBI, HaKa3aHHe, Ha3HAY€HHOE IO COBOKYIIHOCTHU
IpecTyIuieHui no npasunam 4. 3 cT. 69 YK PO — no 8 net 6 mecsres JuimeHns
cB00OIbI, OKOHYATENIbHOE HaKa3aHWe, Ha3HauYe€HHOoe MO mpaBmiaM 4. 5 cr. 69 YK
P®, myTéM 4acTHYIHOTO CJIOXKEHHS C HaKa3aHUEM 10 npuroBopy oT 11 urons 2002
roga — 10 17 net 6 MmecsilieB NulIeHUs cBOOOABI, He y4€n, 4TO paHee, 28 aBrycra
2018 r., mocraHoBIeHHeM YKanoBCKOTO paifoHHOro cyna r. ExarepuHOypra,
BCTYIUBIIUM B 3aKOHHYIO CUIy, npuroBop ot 3 aBrycta 2005 r. mo xomaTaiicTBy
ocyXJeHHoro Owu1 mepecMoTpeH B mopsake rnasel 47 YIIK P® u B Hero, no
CpaBHEHHIO C TIIOCTaHOBJIeHHeM mpe3unuymMa BepxoBHoro Cyna YedeHckoH
Pecry6nuku, BHeCeHbI U3MEHEHHUS, YIyUlIaloero monoxexnne Xainaposa P.M., a
AMEHHO: MO IL.II. «a», «B», «r» 4. 2 cT. 162 YK P® Ha3zHaueHO Haka3aHHE B BHIE
JHMIIEHNS ¢cBOOOIBI CPOKOM Ha 7 JeT 2 Mecsua, o npaswiaM 4. 3 cT. 69 YK PO —
cpokoMm Ha 8 sieT 2 Mecslia JUIIeHUs cBOOOB], IO npaBuiaM 4. 5 ¢T. 69 YK PO —
cpoxoM Ha 17 et 2 Mecsiiia JIUIeHUs cBOOOABI.

[Ipu Takux oOCTOATENHCTBAX OOKadyeMble CydeOHBIE pelIeHHs MoJuIexar
H3MEHEHUIO U MPUBECHUIO [0 CPOKaM Ha3HAYEHHBIX HaKa3aHUU B COOTBETCTBHUE C
nocraHosiieHHeM UKaloBCKOro paioHHoro cyna r. ExatepunOypra ot 28 aBrycra
2018 r.

Bmecte ¢ Tem CyneOHas Kojulerusi He HaxXOJUT OCHOBAHMHM UL
YIOBIETBOPEHHs APYTMX JOBOJOB KAacCallMOHHOH »ajoOBl IO ClIeXyIOLIUM
IPHYAHAM.

Pepaxuus craten 162 VK P® B otHomennn Xaiimaposa P.M. CyneGHoi
KoJIerneii 1o yrojoBHbIM aenam Bepxosaoro Cyma YedeHckoidl PecmyOGiuxu
IpAMEHeHa MPaBWIBHO, MOCKONBKY B cuity 4. 1 cr. 9 VK PO npecTynHoOCTh H
HAKa3yeMOCTh AESHHUS OIpeAessieTcs yrOJOBHBIM 3aKOHOM, IEHCTBOBABIIHM BO




BpeMsl COBEDILUCHHMs 3TOrO [EsHUS; IPECTYIUICHHE K€ OBUIO COBEpILEHO
XainaposeiM P.M. 13 mapra 2001 r.

KpoMe Toro yrososHas OTBETCTBEHHOCTh 1O 4. 3 cTtaThu 162 YK P® B
penakuuu @enepanbHoro 3akoHa ot 21 wurons 2004 r. Ne 73-d3, (a Takxke B
penakuuu PenepanpHoro 3akoHa ot 27 nexabps 2009 r. Ne 377-@3) 3a pazboii,
COBEpIIEHHBIN C HE3aKOHHBIM IIPOHUKHOBEHHEM B XXWJIMILE, IO CPaBHEHHIO C
pemakuuent depepanpHoro 3akoHa oT 13 wmoHs 1996 r., kakux-mubo
CYLIECTBCHHBIX U3MEHEHH B YaCTH CpPOKa JIMIIIEHUSI CBOOOIBI HE MpeTeprea: U B
TOX U B PYyroil pefaKkLUy JUIIeHHe CBOOOIBI IPEAYCMOTPEHO Ha CPOK OT 7 1o 12
JIeT.

[Nocranosnenue npe3unuyma BepxosHoro Cyna YedeHckoit PecyOnuku ot
25 nexabpsi 2018 r. B LeJIOM COOTBETCTBYET TpeGoBaHmsM 4. 3 cT. 401", u. 3 nu. 4
ct. 389% VIIK PO.

Bce obcrositenbcTBa, cMArdarolde HakazaHue Xaitmaposa P.M., cynamu
YeueHckoit PeciyGiuky ydTeHsI.

Bompoc 06 ocBoOoXkaeHnn oT OTObIBaHWS HaKa3aHWs JHLA, 3a00aeBHIero
TSDKKOH OOJI€3HBIO ITOCITE COBEPIIEHHUS IPECTYIUIEHUS, pelaeTcss HA OCHOBaHUH CT.
81 YK PO B nopsake, npenycMoTpeHHOM raBoii 47 YIIK PO.

Hcxons U3 HU3M0KEHHOTO, PYKOBOACTBYACH CT. 401", 4. 1 cr. 401" VIIK
P®, Cynebnas xosnerus

onpeaeJuJa:

npuroBop JleHWHCKOrO paiioHHOoro cyama r. I'posHoro or 3 asrycra 2005 r.,
omnpesieNieHHe CyneOHOM KOJUIerMHM HO YrojoBHbIM JenaM BepxosHoro Cyna
Yeuenckoit Pecrybnuku ot 28 ceHtsbps 2005 r. ¥ mocTaHOBIEHHE NpPE3NIHYyMa
BepxosHoro Cyna Yeuenckoii PeciyOmuku ot 25 nexkabps 2018 r. B oTHOIIEHHH
XANUTAPOBA Pycrama MaroMe1oBi4a H3MEHHUTD:

CMATYUTH HaKa3zaHHWe, HazHaueHHoe XanaapoBy P.M. 1o 1m.m. «a», «B», «I»
4. 2 ¢1. 162 YK P® (B penaxiuu DenepansHoro 3akoHa oT 13 mroHs 1996 r.) mo
CEMH JIET ABYX MECAIEB JUILIEHUS CBOOOIbI;

Ha ocHOBaHHHM 4. 3 cT. 69 YK P® mno coBokynmHOCTH HpecTyIIEHUH,
IPEAYCMOTPEHHBIX ILIL «a», «B», «r» 4. 2 cT. 162 u 4. 4 cr. 150 YK PO, nmyrém
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YaCTUYHOTO CIOXKEHHS HaKa3aHMM Ha3HAUHWTE BOCEMb JIET [Ba MeECALA JHIICHHUSI
CBOOOJBI;

Ha OCHOBaHHUU 4. 5 cT. 59 YK P® 1o cOBOKYNMHOCTH MpPECTYIUIEHUN ITYTEM
YaCTUYHOI'O CIIOXKEHUSI HaKa3aHUM, Ha3HAYEHHBIX 10 NMpUrosopy ot 11 utons 2002
I. ¥ 1o npurosopy ot 3 asrycrta 2005 r., Ha3Ha4YUTh CEMHAJUATh JIET J[Ba MecAla
JUILEHUS] CBOOOEL.

B octampHOM 3T Xe cyleOHble pellleHUs OCTaBUTh Oe3 H3MeHEHMsd, a
KacCallMOHHYIO Xanoly ocyxaéHHoro Xalnapoa P.M.— 6e3 ynoBieTBOpeHusI.

TIpencenarenscTByromui Cyaps

Cynpu






