BEPXOBHBIHN CY ]I
POCCHUHUCKOU DEJEPALINNA
Heno Ne 74-V119-1
ONNIPEJAEJEHUE

cyaa KacCallHOHHOH HHCTAHIIHH

r. MockBa 30 mas 2019 roga
CynebHast  KoJierus 1o yromoBHeiM nenaM  BepxoBnoro Cyna
Poccuiickori  ®Pepepamii B cocTaBe  MpPeACENaTeNbCTBYIOIIETO  — (711

boposukosa B.I1., cyneit Pycakosa B.B., Epmonaesoii T.A.,

¢ y4JactueM ajBokata ApramoHoBa A.B., npokypopa Kypoukunoii JI.A. mpu
cekperape HBaHoBoii A.A. paccMoTpena B OTKPBITOM CyIeOHOM 3aceqaHuy
KaccallMOHHYIO Xalloby ocyxnénHoro Jlazapera A.B. Ha mpuroop HiopGuHCckoro
paiionHoro cyaa Pecnybnuku Caxa (Sxytus) or 2 Hosb6ps 2017 roma u
aneJUIILMOHHOE ompeAeleHHe CyJeOHOM KOJUIeTMH 110 YTOJIOBHBIM  JeJiaM
BepxoBroro Cyzna PeciyOnuku Caxa (Skytus) ot 19 utons 2018 roga.

3acnymaB gokmajy cyapd bBopoBukoBa B.IL, o6bicHeHMe anBokara
ApramonoBa A.B., momnepxaBiero JoOBOJbl KaCCallMOHHOMN >KalOOBI, BEICTYIIIEHHE
npokypopa Kypoukunoit JILLA., nmojaraBiiei IIOCTaHOBJICHHE TIPE3UAMYMa
Bepxosuoro Cyna Pecnybumku Caxa (Skytus) ot 15 wmrons 2018 roma wu
ane/UIALHOHHOE omnpeAelieHHe CyIeOHOH KOJUIETMM II0 YTOJIOBHBIM  [iejiaM
Bepxosroro Cyna Pecry6muxu Caxa (SIkyTus) ot 19 urons 2018 rona B OTHOLICHHH
JlazapeBa A.B. OTMEHHTb M HalPaBUTh YTOJOBHOE €0 HAa HOBOE KaCCAaMOHHOE
pacCMOTpEHHE B PETHOHAIBHBIN CyA Apyroro cybnekta Poccuiickoi Penepanuy,
cyneOHast KoJlerus
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ycTaHOBHWIIA:

cornacHo npurosopy Hropbunckoro paiionHoro cyma Pecmy6muku Caxa
(AxyTus) ot 2 Hosi6ps 2017 roxa

JIABAPEB Auxekceii Bacnabesuu, [ | b I |
| 71 | | : | | panee

CYAUMBIN:

5 cenra0ps 2000 roma Hiopbuuckum ynycHeiM cymom Pecrmy6nuku Caxa
(JxkyTus) ¢ y4€ToM BHECEHHBIX HM3MeHeHHH mo 4. 1 cr. 105 YK P® ¢
npuMmeHeHreM cT. 70 YK P® k 9 romam 6 MecsliaM JMILEHHs CBOOOMDI,
ocBOOOXIEH 11 HO6ps 2009 rona 1o OTGBITUM HAKA3AHUS,

16 wroms 2011 roma MHpPOBEIM cynséii cymebHoro yyactka Ne 56
Hropbunckoro paiiona Pecriybauku Caxa (Sxytus) mo u. 1 cr. 158 YK P® x |
rogy 4 MecsnaM JIMIIEHHs CBOOOIBI YCIOBHO C HCHBITATENBHBIM CPOKOM 2
roaa;

22 aBrycra 2013 roga MEpOBBEIM Cynbél cyaeGnoro yyactka Ne ] (xotopsrit
HCIIONHAT  O0A3aHHOCTH MMpPOBOTO CyABM CyleOHoro ydactka Ne
Hiopbunckoro paiiona Pecnybnuku Caxa (Skytus)) mo 4. 1 cr. 116, 4. 1
ct. 119 YK P® c npumenenuem 4. 2 ct. 69 u ct. 70 YK P® k 2 rogam 6
MecsIaM JTUIIeHUs cBOO0abI, 0CBOOOXKAEH 25 ¢deBpasia 2016 roaa mo oTOBITHH
HakazaHus,

ocyxnéH mo 4. 4 cr. 111 YK P® k 7 romam nuiueHHs CBOOOIBI B
UCIIPABUTENBHOM KOJIOHUH 0COO0T0 peskuMa.

ITpuroBopoM onpeneneHa cy1b0a BelIeCTBEHHBIX JOKa3aTEIbCTB.

B COOTBETCTBUH C ameISUHUOHHBIM OIpefelieHueM CyINeOHOH KOJJIErHH MO
yrojioBHEIM AenaM BepxoBHoro Cyna Pecry6muxu Caxa (Sxytus) ot 19 mronsa 2018
roga npurosop HiopbuHckoro pationHoro cyna PecnyOmuxu Caxa (SIkytus) ot 2
HOsA6pst 2017 rona B orHolIeHnH JlazapeBa A.B. octapieH 6e3 H3MEHEHHA.

CornacHo npuroBopy JlazapeB A.B. ocyXI€H 3a yMBILIUIEHHOE NPHYHHEHHE
TSOKKOrO  Bpefa 310poBbio  moteprnesmero @ | | moBnekmee 1o
HEOCTOPOKHOCTH CMEPTH MOCIIEIHETO.

INpectymienne coBepuieHo B HoYb Ha 17 mas 2016 roma B c. Yanmanza
Hiop6unckoro paiiona Pecrmy6nuxu Caxa (SIkyTus) mpH ykasaHHBIX B IIPUTOBOpE
00CTOSTENBCTBAX.

B xaccalMoHHOH >xanobe ocyxnéuubii Jlazapes A.B. craBuT Bompoc 06
M3MEHEHHH OCMApUBAaeMBIX MM CyNeOHBIX pellleHMH M O NepeKBalu(UKalud ero
neiictBui ¢ 4. 4 cr. 111 Ha m. «3» 4. 2 c1. 111 YK P®, ccpunasce npu 3TOM Ha
OTCYTCTBHE Yy HEro yMbICla Ha NpHUYMHEHHE TKKOro Bpela 310pOBBIO
noteprneBmero O I | moBnekuIero Imo HEOCTOPOXHOCTH CMEpTh




MOCJeaHETO.
Ilo ero MHeHUIO, TOTEPNEBIIHNIA CITyYaMHO MONTYYHIT yaap HOXOM B PyKYy B TOT
MOMEHT, KOrJia OH 3alltIlajcs oT Hanaaeuus O |

Taxxke ocyxaéHHBI mmojaraer, 4yro cmepth @ I | sBUnacsk
pe3yNbTaTOM HeKBATH(OHULHPOBAHHON MEAMIMHCKON MTOMOIIH.

On 06pa1uaeT BHHUMAaHHE Ha TO, YTO CyJ HEMPABOMEPHO HE IIPHU3HAJ B KaYeCTBE
CMAIJarollero Haka3aHHe OOCTOATENhCTBA YCTHOEC COO6H.ICHI/I€ HM O COBeleéHHOM
NpECTYIICHHH, KOTOPOE CAEAYCT paCliCHUBATh KaK ABKY C TIOBHHHOM.

C y4€TOM COBOKYNHOCTH CMATYAalOIINX HakKa3zaHWe OOCTOATENLCTB CyI He
JOJKeH ObUT TPUMEHSITh IpaBuia 4. 2 1. 68 YK P®.

IIpoBepuB MarepHanbl YroJOBHOTO Jena, OOCYAMB IOBOABI KacCallHOHHOM
XaJloObl, CyneOHas KOJUIETHS CYUTAeT HEeOOXOAUMBIM OTMEHHTEH IIOCTaHOBJIEHHE
npesuauyMa Bepxosuoro Cyzna Pecmy6mmku Caxa (Akyths) ot 15 urons 2018 roaa u
ane/UIALHOHHOE OlpeAelieHHe CcylaeOHON KOJUIeTHH TI0 YrOJOBHBIM  JiejlaM
Bepxoaoro Cyna Pecniybnuku Caxa (Akytus) ot 19 utons 2018 roga B OTHOIIEHHH
JlazapeBa Aunexces BacunpeBHUua u TepeiaTh YrojOBHOE JelI0 Ha HOBOE
pacCMOTpeHHe B CyJA KacCalldOHHOW HWHCTaHUMH B Jpyroi cyOobekT Poccuiickoii
Qenepaly BBUAY OTCYTCTBUS KBOpyMa 3aKOHHOTO COCTaBa CyJa KacCallHOHHOM
uHcTaHuuM BepxoBHoro Cyna Pecnybnuku Caxa (SAkytus) 1no ciaeayroummm
OCHOBaHUSIM.

Cornacao mnpurosopy HropOunckoro paiionHoro cyna PecnyOnuku Caxa
(Sxyrtus) ot 6 mapta 2017 rona JlazapeB A.B. ocyxaéH no n. «3» 4. 2 cT. 111 YK
P® (emy npenssBneno obBuHeHue mo 4. 4 ct. 111 YK POD).

JlaHHbIM nmpuUroBop OBLT MpPEeAMETOM pPacCMOTPEHHS B Cy[€ amneJUIALMOHHOM
MHCTaHI[MH B CBSI3H C €ro 00)XajJoBaHUEM I'OCyJapCTBEHHBIM OOBUHHUTEIIEM.

27 anpens 2017 roga cyneGHasi KOJUIerusi O YrOJIOBHBIM JiejiaM BepxoBHOro
Cyna Pecriybmuku Caxa (SkyTus) npuroop B oTHomeHuH Jlaszapesa A.B. octaBuna
0e3 U3MeHEHHs, alelUIILMOHHOE MpecTaBleHne — 6e3 y0BIEeTBOPEHHS.

B cooTBeTcTBMM ¢ IIOCTaHOBIeHHeM IpesuauymMa BepxoHoro Cyna
Pecny6nuku Caxa (Sxyrus) or 27 wmrons 2017 roja OTMEHEHO anejuUIALHOHHOE
omnpejiefeHHe CyAeOHOM KoJulermd IO YrojoBHeIM genaM Bepxosroro Cyna
Pecny6nuku Caxa (SIxytus) ot 27 anpenst 2017 roga B orHomenuu Jlasapesa A.B. u
YrOJIOBHOE €0 HamlpaBjieHO Ha HoBoe cynebHoe pa3bHpaTensCcTBO B CYA
alfeuUIAIIMOHHON WHCTaHLINY.

VKazaHHoe Bblllie CyneOHOe pelleHHe IIOCTaHOBJIEHO IPe3UJUYMOM
BepxosHoro Cyaa Pecnybnuku Caxa (SIkyTus) B cocTaBe MpeacenaTesIbCTBYIOMIEro
~ cympu Cenamumesa A.H., uneHoB mpesuavyma — cyned J[laHunosa A.P.,

Kynaruna A.A., Jleryuux JLE.
B xoxe HoBoro cyne6Horo pasbupatensctsa 31 aBrycra 2017 roma cyzebHas
KOJLIErHs 1O YroJoBHEIM Jenam Bepxosaoro Cyna PecnyGmuku Caxa (SIKyTus)
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YAOBJICTBOPHJIA ANEIALUOHHOE IPENCTaBIEHUE TOCYAAPCTBEHHOIO OOBHHHUTENS M
OTMeHuIa npurosop HiopbuHckoro palionHoro cyna Pecny6muku Caxa (SxyTus) or
6 mapra 2017 rozma B orHourenuu Jlasapepa A.B. ¢ HaInpaBJIEHUEM YTOJIOBHOI'O Jejia
Ha HOBOE paCCMOTPEHHUE B Cy/[l IEPBO HHCTAHIUH.

CornacHo npurosopy HropGurckoro paiionsoro cyna PecriyOnuku Caxa
(SIkyTus) ot 2 Hos16pst 2017 rona Jlasapes A.B. ocyxnéu mo 4. 4 ¢1. 111 YK P & 7
rozam JUIIeHHs CBOOOIBI.

19 nexabpst 2017 rona cynebHas KOJUIETHs 110 YTOJOBHEIM JeaM BepxoBHOro
Cyna Pecriy6imkn Caxa (SIxyTus) msmenuna npurosop HiopGHHCKOro paiioHHOrO
cyna PecryOnuxu Caxa (Sxytus) ot 2 Host6pst 2017 roma u nepeksanmupuIppoBaia
AeicTBus ocyxaénHoro Jlasapesa A.B. ¢ 4.4 c1.111 Ha m. «3» 4.2 c1.111 VK P®, no
KOTOpoii HasHauuiga 4 roga 10 MecsueB numIeHus CBOGOABI B HCIPaBUTENBHOM
KOJIOHHHU CTPOTOTO peKHUMA.

CormnacHo mocTaHoBIIeHHIO npe3uauyma Bepxosaoro Cyna Pecrry6nuku Caxa
(SxyTns) ot 15 nons 2018 roza OTMEHEHO aneUISHUOHHOE OINpeeieHHe CyebHOl
KOJUIETHH 110 yroJIoBHEIM aenaM BepxoHoro Cyna Pecniybnuku Caxa (SIkyTtus) or
19 nexabps 2017 roga B orHowenun Jlazapesa A.B. u yromosHoe AeNo mepeJaHo Ha
HOBOE aneJISIIUOHHOE PACCMOTPEHHE.

B cooTBeTCTBUM C ameJUIALUOHHBIM OIpelelieHHeM CyIeOHOW KOJUIErHH II0
yrosnoBHbIM AenaMm BepxoBHoro Cyna Pecriy6nuku Caxa (Skyrtus) ot 19 urons 2018
roga npurosop Hiopbunckoro paitonHoro cypa PecriyGnuxu Caxa (Skytus) ot 2
Hos6ps 2017 roma B ortHowieHWH JlazapeBa A.B. ocraBneH 06e3 H3MeHEHHS,
aneJIAIHOHHEIE Xalo0bl — 6€3 YIOBIETBOpEHUSI.

15 utons 2018 roxma yromoBHoe aeno B oTHouleHHH JlazapeBa A.B. BTOpHU4HO
paccMotpeHo mnpe3uauymom BepxoHoro Cyna PecmyGnuku Caxa (Sxytus) B
cocTaBe IMpejcenaTeNsCTBytolero — cyapu Jleryuux JLE., uneHoB mpesuauyma —
cyneit Kynaruna A.A., OxonemnukoBoit M.M., ITocensckoro WLE.

V35105)KeHHBIE BBIIIE OOCTOATENBCTBA CBHUAETENHCTBYIOT O TOM, YTO B O0OHMX
clydasX B Cyle KAacCalMOHHOM HMHCTaHIMH ydacTBoBanu cyiapu Jleryunx JLE. u

Kynarun A.A.

CornacHO MaTepHajiaM YTOJIOBHOTO [ieNa B Xole paccMoTpenus 27 utons 2017
rofja yroJlOBHONO jela B KAacCallMOHHOM Cyjie TMpe3uauyM BepxoBHOTO Cyna
Pecriy6muku Caxa (SIkyTus) Npu3Hal HEMOTHBUPOBaHHBIMM BBIBOJBI CyAa o
HEeIOKa3aHHOCTH HeocTopoxxHoW (opMmbl BuHBEI Jlazsapesa A.B. 1o OTHOLIEHHMIO K

HACTYNMBILMM [OCJIEICTBUIM B BUle cMepTH D | ykazaB mmpu 5TOM, 4TO
HaJIMYHe KOCBEHHOM CBA3H MEXy HeTOCTaTKaMH OKa3aHHI MeIUIHMHCKOU IIOMOIIHY 1
HactyrienueM cmeptd @ | | He wWckimIOYaeT  YCTaHOBJICHHYIO

3aKTIOYEHNEeM SKCIEpPTa HENOCPEICTBEHHYIO MpPSMYIO HNPUYHHHO-CIIEICTBEHHYIO
CBA3b MEXJIy CKBO3HBIM KOJIOTO-pE3aHBEIM paHeHWEM IIpaBOro MpeAruiedpsd ¢
NOBpEXKIEHHEM  TIIyOOKOM  IJIe4eBOH  BEHBI, OCJIO)KHMBIIIEHCS  MAacCHBHOH

KPOBOIOTEPEH, U CMEPTHIO MMOTEPIIEBILIETO.



YronoBHOe €S0  PacCMOTPEHO MO KACCAUMOHHOMY IIPEACTAaBIIECHHIO
IpoKypopa.

BMecre ¢ TeM CyA KacCaMOHHOM MHCTAaHUMM INpPHIIEN K BBIBOLY, YTO
Hiop6urckuil pakionnsidt cyn Pecy6nuku Caxa (SIKyTHs) HENPaBHIBGHO HPHMEHHI
YTOJIOBHBI 3aKOH (NEHCTBHSA OCYXIEHHOIO OBbLIM IepeKBalM(pUIMPOBAHbl C 4.4
cT.111 Ha nm. «3» 4.2 ct.111 YK P®, ¢ uyeM cormacmics CyH aneIsalHOHHON
HMHCTAHIIUK ).

B xozie ouepesHOro paccMOTpeHHs JaHHOIO YroJoBHOro Aeia 15 urons 2018
roja B KacCallMOHHOM CyJie 10 KaCCallMOHHOMY IpPEeJICTaBIeHHIO MPOKypopa (Ipu
PacCMOTPEHUH YTOJIOBHOTO [iefla B XOJ€ HOBOIO CyleOHOro pa3buparenscTBa CY
[I€pBOA MHCTAHIIMU IIOCTAHOBHJI OOBHHUTEINLHBIHN npurosop no 4.4 cr.111 YK PO,
OJJHAKO amneJUI[HOHHAsA HWHCTaHLUUSA H3MEHUNIAa IPUTOBOP M BHOBb JEHWCTBUS
OCYXJIEHHOro mnepekBanvpuuuponana ¢ 4.4 cr.111 Ha m. «3» 4.2 c.111 YK P®D)
npesuauym Bepxosroro Cyna Pecry6nuku Caxa (SIKyTHs) Han COOTBETCTBYIOLILYIO
OLIEHKY BBIBOJAaM CyAeOHOH KOJUIETHH IO YrojoBHBIM nenam Bepxosaoro Cynaa
Pecnyonuxu Caxa (SkyTHs), koTopasi B aneJUISLIMOHHOM OIpee/IeHHH yKa3ala, 4To,
KaK CleflyeT U3 MaTepHallOB YTOJIOBHOTO Aeia, NoTepreBiuui O | 601
JOCTaBlleH B OOJBHUIy JKUBBIM, IpHU YCTAHOBIEHHMH IIPaBUJILHOIO IHATHO3a,
OKa3aHUHM CBOEBPEMEHHOIO JIeUeHUsl NOTEepNEeBIINH, ¢ 6onbled qoJieli BEpOSTHOCTH,
MOT OCTaTbCi B JKHUBBIX, B BBIBOJaX DJKCIEPTOB OTCYTCTBYeT HH(pOpMaIUI
OTHOCHTEJILHO TOTO, ABISETCH JIU «KpoBomoTepss @ | BoconHuMOo# uH
HEBOCIOJHUMOM». [IpH 3TOM Cyl KacCallMOHHOM HWHCTAHLUMU HE COIJIaCHIICS C
BBIBOJIAMH CyJIeOHOM KOJUIETHHM 110 YroJIOBHEIM JenamM BepxoBHoro Cyna
Pecny6muku Caxa (SIKyTus), yka3aB B CBOEM pELIEHMM Ha TO, 4YTO HaJH4He
KOCBEHHOM CBS3M MEXIy HEJOCTaTKaMU OKa3aHUs MEJULUHCKOW IIOMOIIM U
HacTyruieHueM cmepta D | | He HCKMOUaeT HEMNOCPEICTBEHHYIO
TIPHYMHHO-CIIEICTBEHHYIO CBSI3b MEXIY CKBO3HBIM KOJIOTO-PE3aHBIM paHEHHEM
IpaBOro MHpeIUleybs C IOBPEeXIEHUEM INTyOOKOH IIe4eBOH BEHEBI, KOTOpOE OBUIO
npuyuHeHo P ) | JlazapeBeiM A.B., U cMepThIO MOTEPIEBIIETO (B XOJE
HOBOT'O aleJUISIMOHHOIO PACCMOTPEHHUS YTOJIOBHOTO [Jiejla IPUIOBOP B OTHOIICHUH
Jla3apesa A.B., KoTopsbliif BropudHO 6511 ocyxnéH mo 4.4 c1.111 YK P®, ocrasnen

0e3 U3MEHEHMUS ).

JlaHHBle 0OCTOSITENBCTBA CBUIAETEIBCTBYIOT O TOM, YTO B oboux citydasx Ipy
pPacCMOTPEHHH YTOJOBHOrO Jena B CyJe KAaCCAallMOHHOM HHCTAHLMA CYAbU
Jeryuux JLE. m Kynarux A.A. DanM OIEHKYy OIOHHM M TeM Xe (PaKTHYECKUM
06CTOSTENHCTBAM, TIPUIA K HE0OXOJMMOCTH IOPUANICCKOM KBaTH(UKAIIMK JEACTBHM
OCYX/IEHHOTO T10 4.4 cr.111 YK PO.

B Xoie BTOPHYHOTO PAacCMOTPEHHs YTOJNOBHOIO A€jla B CyAe KacCallMOHHOU
WHCTAHIMY JaHHBIE CYIbU MOJTBEPIUIIU CBOU BHIBOIBI, K KOTOPBIM OHU (COBMECTHO
C ApYrMMH) MNpHULUIA IIPH IEPBUYHOM DPAaCCMOTPEHHHM YTOJIOBHOro Jcjia B CyAC
KaccallMOHHOU MHCTaHLHH.
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Ilpu cnoxuBIIMXCA OOCTOATENBCTBAX HEBO3MOXKHO BECTH pedb 06
OOBEKTHBHOCTH OJHHX M TeX € CyHel, yyacTBOBaBLIMX BTOPOH pa3 mpH
PacCMOTPEHHM YTOJIOBHOTO J€la B CyJe KacCallMOHHOM MHCTaHLHH, TaK KaK OHH
CBSI3aHBl CBOMMH IIepBOHAYaNbHBIMU BBIBOJIAMH.

JlaHHBIE 0OCTOATENBCTBA CBUAETENBCTBYIOT O HE3aKOHHOCTH BTOPOI'O COCTaBa
Cylla KacCalMOHHON WHCTaHUMHU. JIONyILUEeHHBIE CYy/IOM OTCTYIUICHHS OT IOJOXKEHHMH
HOpPM  YIOJIOBHO-IIPOLECCYAJBHOTO  3aKOHa MOBIEKJIM  HapylleHHWe MpaBa
JIazapeBa A.B. Ha paccMoTpeHUEe ero jefla HE3aBUCUMBIM W OeCIpUCTPACTHBIM
CyAOM.

B xone HoBoro cynebHOro pasbupaTenbCTBa CyAy KacCallHOHHON HHCTaHITUH
IpU PaCCMOTPEHUH KacCAIlMOHHOTO MpEeCTaBIEHUs NPOKypopa CleAyeT YUYUTHIBAThH
Takke TpebOBaHHUSA cr.401® VIIK P® wu IOBOABLI KaCCAllHOHHOHN XKaIOOBI
OCYXXIAEHHOTO.

PykosozctBysich cr.401" n 401" VIIK P®, cyneGHas xomnerus
onpenesinia:

nocTaHoBJIeHHe mpe3uanyma BepxosHoro Cyma Pecnybnuxu Caxa (SkyTtus)
or 15 wrons 2018 roma ¥ aneuISLMOHHOE ONpeNeleHne CyAeOHOH KOJUIETHU IO
yrosnoBHEM AenaM Bepxosroro Cyna Pecriy6muxu Caxa (Sxytus) ot 19 mrons 2018
roga B oTHowmeHuu JlazapeBa Aumnekces BacunbeBHYa OTMEHHTh W HAaNpaBHTh
YrolloBHOE felo B AMypckuil o6IacTHOM Cyn U paccCMOTpeHHs B CyHeOHOM
3aceJaHuH Cylla KacCallAOHHON UHCTAHIIMH.

IpencenaTenbCTBYOLIMH

Cynp






