INIOCTAHOBJIEHME

NPE3MIUYMA BEPXOBHOI'O CY/IA
POCCHUICKO ®EJIEPAITAA

0 BO300OHOBJIEHHUH IPOU3BOACTBA MO ACITY

BBU/1Y HOBBIX 00CTOSITENLCTB

Tleno Ne299-1T18

r. Mocksa 27 maprta 2019 rona

IIpesunuym Bepxosraoro Cyna Poccuiickoit @enepanuu B cocTaBe:
npexacenarenscTByromero — Cepkosa ILII.,

wieHoB [Ipesuamyma — JlaBbinoa B.A., MomoTosa B.B., Heuaesa B.U., [leTposoit
T.A., Pynakosa C.B., Cupugenko O.M,, -

npu cexperape Kenens C.B.
paccmotpen npexacraBnenue Ilpencematens BepxoBHoro Cyaa Poccuiickoi

®enepanun JlebeneBa B.M. 0 B0300HOBIIEHHH MPOU3BOACTBA O A€y B OTHOMICHUH
XucmarynuHa J1.111. BBUAY HOBBIX OOCTOSITENLCTB.

Xucmatyiaun Amutpuil lHlamuniasesuy, |

| 6101 3amepokan 1 anpens 2015 roxa B nopsigke cr.cT. 91, 92 VIIK PO

TI0 TMOJ03PEHHIO B COBEPIIEHUH IPECTYIUIEHUS, ITpeycMoTpeHHoro 4.3 ¢T.30, m. «m»
4.4 c1.228.1 YK PO.

[MTocranosnenueM cyasi OKTS0pbCKOTO padionHoro cyzaa r.KpacHosipcka ot 2
anpens 2015 roga B otHomeHnn XucMarynuna JI.1I. u3bpaHa mepa npeceyeHus B
BHUJIE 3aK/IIOYEHHS MO CTPaXXy CPOKOM Ha 2 Mecsla, To ecTb mo 31 mas 2015 roxa
BKJIFOUHTENBHO.

AneNIsauMoHHBIM IOCTaHOBJIeHHeM KpacHosipckoro KpaeBoro cyaa or 28
ampens 2015 roga nmoctaHosiieHue oT 2 anpenst 2015 roga octaBieHo 6e3 U3MEHEHHA.
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Ilocne ostoro cpok conepxanust Xucmarynumna JIIII. nom crpaxeit
HEOJHOKPATHO HpPO;ijIeBaJICs.

B npencrasnenun Ilpencenarens Bepxosroro Cyna Poccuiickoit ®enepanum
Jlebenesa B.M. mocTaBieH BOINpPOC O BO30OHOBIEHHWM NPOHM3BOJACTBA IO JENY B
oTHoweHuu Xucmarynuna J[.I11. BBUAY HOBBIX 0OCTOSITENLCTB.

3acnymas foknan cyabd BepxoBHoro Cyma Poccuiickoit ®enepauuu
KymenkoBa A.B., uznoxusuiero o6cTosTeNbCTBa JIENa, COJEPKAHHE BBHIHECEHHBIX
CYAEOHBIX pELICHUH, OCHOBAaHUS BHECEHHMsS TPEJCTABJICHHUS, BbICTYILIEHHE
3aMecTuTeNd I'eHepanbHoro npokypopa Poccuiickoit ®enepannu Kopxuneka JIL.I™.,
oObsicHeHust ocyxjaeHHoro Xucmarynusna JLII., Ilpesunuym Bepxosnoro Cyna
Poccuiickoit @enepaunun

YCTAaHOBHJI:

XucmarynuH [[III. 6b11 3anepxan 1 anpens 2015 roaa B nopsake cr.cT. 91, 92

VIHK P® 1o noxo3peHHI0 B COBEPLICHUH IPECTYIICHHUS, MPEAYCMOTPEHHOIo 4.3
ct.30, m. «r» 4.4 ¢1.228.1 YK PO.

IToctaHoBneHueM cynbu OKTAOpbCKOro paiioHHoro cyna r.KpacHospcka ot 2
anpens 2015 roga B oTHomennu XucMmarynuna J[.111. u3bpana Mepa mpecedeHus B
BUJI€ 3aKJIIOYEHHs TOJI CTPaXy CPOKOM Ha 2 Mecsia, To ecth no 31 mas 2015 roaa
BKJIIOYUTEJILHO.

AnensnMOHHBIM TOCTaHOBJIeHHeM KpacHOspckoro kpaeBoro cyaa oT 28
anpens 2015 rona nocranosyeHue ot 2 anpenst 2015 roga ocrasieHo 6e3 H3MEHEHMS.

ITocranoBnenuem cyapu CoBeTckoro paioHHoro cyaa r.KpacHosipcka ot 26
mas 2015 rona cpok conepxanus Xucmaryinusda JIII. nmox crpaxed mnpojuieH Ha 2
MecsLa, Bcero A0 4 Mecsnes, To ecTb g0 31 utond 2015 roma. B ynosinersopenuu
XonaraiictBa 00 M3MEeHeHMH Mepbl mnpecedeHus XucMaryinuny JIII. wa 3amor
OTKa3aHo.

ITocranoBnenueM cyapu CoBeTckoro pailoHHoro cyna r.Kpachospcka ot 28
urons 2015 roxa cpok comepxanns Xucmarynuna J[.111. mox ctpaxkei mpoieH Ha 2
Mecs1a, Bcero Jio 6 Mecsues, To ecTh J0 30 cenTsops 2015 roaa BKIHOYUTENBHO.

IMocranosienueM cyapu CoBeTckoro paioHHoro cyaa r.Kpacnosipcka ot 28
cenrsops 2015 roga cpok copepxkanus XucmarynuHa JLII. mox cTpaxkeit mpoluicH
Ha 2 Mecsua, Bcero g0 8 wmecsueB, 1o ecth A0 30 Hos6ps 2015 roma. B
YIAOBIETBOPEHHH XojaTaiicTBa 00 U3MEHEHHHM Mepbl NpecedeHHs XHCMaTYIHHY
JI.IL1. oTkazaHo.
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[ocranosnenuem cyanu Coserckoro paiionHoro cyaa r.KpacHospcka ot 26
Hos10ps1 2015 roza cpok conepxanus Xucmarynuna JIII. nox cTpaxeit nposaneH Ha
2 Mecsua, Bcero a0 10 mecsues, To ecth A0 31 sHBaps 2016 roga BKIIOYUTENBHO.

IMocranoBnennem cynbu CoBerckoro paiionHoro cyna r.Kpachospcka ot 27
sHBaps 2016 rona cpok conepxanus Xucmarynusa J[I11. mox crpaxeii mpoaneH Ha
2 Mecs1a, Bcero A0 12 Mecsues, To ecThb 10 31 MapTa 2016 roga BKIIOYHTEILHO.

IlocranoBnennem cynsu EMenssHOBckOro paiionHoro cyma Kpachospckoro
Kpas or 18 mapra 2016 roga o HampaBJIeHHH YTOJIOBHOrO JAejia MO MOACYOHOCTH B
OxTta6pbekuil paiionHsli cyn r.KpacHosipcka cpok comepkanus XucMarynuna JII11
IIOZ CTpaXked MpOJJIEH Ha 6 MecsALEeB CO JHs MOCTYIUIEHHS YTrOJIOBHOTO Jiefia B CYI,
TO ecTh 110 9 ceHTA0ps 2016 roja BKIIOYUTENBHO.

AnennsuuoHHBIM nocTaHoBneHreM KpacHospckoro kpaeBoro cyaa ot 10 Mas
2016 rona nocraHosieHue ot 18 mapra 2016 roga B 4acTu HanpaBJieHUS] YTOJIOBHOTO
aena no moacyaHocTH B OKTAOphckuii paioHHBIA cyj r.KpacHospcka oTMeHEHO,
IeN0 HapaBJIEHO HAa HOBOE pacCMOTpeHHE B EMENbSIHOBCKUN pPallOHHBIA CYyI
KpacHosipckoro kpasi co cTajuu Ha3HaueHus cyqebHoro 3aceganus. [ToctaHOBIeHUE
ot 18 mapta 2016 roga B 4yacTu npojjieHUs cpoka coaep>kanuss XucMmarynuna JI.I11.
MOJ CTpaXkeit ocTaBlIeHO Oe3 U3MEHEHHS.

[ToctanoBnenuem EmennsiHOBCKOro pailoHHoro cyna KpacHosipckoro xpas ot
6 centa6ps 2016 rona cpok coxepxkanuns Xucmatynusa J[.II. nox crpaxeil npoanex
Ha 3 Mecs1ia, To ecTb 10 8 nexabps 2016 roga BKIIOYUATENBHO.

AnemsnMOHHBIM TOCTaHOBJIeHHeM KpacHospckoro kpaesoro cyaa ot 13
okT0ps 2016 roma mocrtaHoBieHHe OT 6 ceHTsAOpa 2016 roga B OTHOLUEHHH
Xucmarynuna JI.11. octaBneHo 6e3 u3MeHeHHs.

[ToctaHoBnenueM EMenbsiHOBckOro pailoHHoro cyzaa KpacHospckoro Kpasg oT
2 nexabps 2016 rona cpok cogepxanus Xucmarynusa J[. 1. mox cTpaxei npoaieH
Ha 3 Mmecsua, To ects A0 7 Mapta 2017 roaa BKJIFOYUTEINBHO.

Ane/UIILMOHHBIM IOCTaHOBJAeHHEM KpacHospckoro kpaeBoro cyaa ot 10
suBaps 2017 roma moctaHoBieHHe OT 2 nekabps 2016 roma B OTHOIICHHH
Xucmarysnuna JI.111. ocraBieHo 6e3 n3MeHEHHs.

ITo mpurosopy EMenbsiHOBcKoro paitoHHoro cyaa KpacHospckoro xpas ot 3
despana 2017 roga Xucmarymun J1.111. ocyxaeH K JHIIEHHIO cBo6oARI 1O 4.3 ¢T.30,
. «m» 4.4 c1.228.1 YK P® (3a npecrymienue, copepiueHHoe 25 mapra 2015 rozpa)
Ha 10 net, mo 4.3 ¢1.30, m. «r» u.4 c1.228.1 YK P® (3a npectyIuieHue, COBEPIIEHHOE
31 mapta 2015 rona) - Ha 10 seT, o 4.2 c1.228 YK P®- Ha 3 roja, 110 COBOKYIMHOCTH
fpecTyIieHuii Ha ocHoBanuy 4.3 ¢T.69 YK PO - Ha 10 sieT 6 MecsieB ¢ oTObIBaHMEM
HAKa3aHus B HCIPABUTEIBHON KOJIOHUU CTPOTOI0 PEXXHUMA.



AnennsuMoHHBIM OIpeJieNleHHeM CyneGHOM KOJUIErnH 110 YroJOBHBIM JieaM
Kpacnosipckoro xpaeBoro cyna ot 8 mas 2018 roma mpuroBop B OTHOLIEHMH
XucMmarynuna JI111. ocrasnen 6e3 n3MeHeHuS.

B npencrasnenun Ilpencenarens Bepxosaoro Cyna Poccuiickoii @enepaiyu
Jlebenera B.M. nocrapieH Bompoc 0 BO30OHOBJICHHH TPOM3BOACTBA TI0 AETy BBHIY
HOBBIX OOCTOSITENIBCTB, B CBSI3U C TeM, YTO MocTaHoBIeHHeM EBporneiickoro Cyna mo
npasam yenoBeka (nanee Esponeiickuit Cyn) ot 26 utons 2018 roma ycraHOBIIEHO
HapylIeHue NMojoxeHUi KoHBeHLMM o 3aluTe MpaB 4YeloBeKa W OCHOBHBIX CBOOO.

(nanee KoHBeHIMs) B XO0Je NPOM3BOACTBA MO YrOJOBHOMY €1y B OTHOIIEHHH
Xucmarynuna JI.111.

Ilpesunuym BepxoBuoro Cyna Poccuiickoit ®epmepanud  HaXxoguT
[IpeICTaBIICHHUE MOJIEXKAINM YIOBIETBOPECHHIO.

YcranosneHHoe EBponeiickum Cynom HapymieHue MnonoxeHud KoHBeHIM
IIpH paccMOTpeHuH cyaoM Poccuiickoii Penepauny yrojoBHOTO Je€lla COTJIACHO
moamn. «6» .2 4.4 cr.413 VIIK P® sBisercs ocHOBAaHMEM IS BO30OHOBJICHHUS

IIPOU3BOJICTBA MO YrOJOBHOMY A€y B MOpSAKE, IpeaycMOTpeHHOM rinasoil 49 VIIK
PO.

Esponeiickuit Cyn 26 mrons 2018 roaa BeiHec noctaHoBieHue no aeny «O. |
U Apyrue npotuB Poccuu», B KOTOPOM KOHCTAaTHPOBAJ HapylIeHHME MYHKTa 3 U
nyHKTa 4 crateu 5 KoHBeHIMH B oTHOIIeHUH XucMarynuHa JI 1.

YcTaHOBUB HapyllleHHe NMyHKTa 3 cTaTbi 5 KOHBEHIIMH B CBA3M C YpEe3MEPHOH
JUIMTENIBHOCTBIO  colepkaHuss XucmaryiuHa JIIII. moxm crpaxeit B Xxone
npeaBapuTeNbHOTO cienctsus, EBpomeiickuit Cyn cocnancs Ha IpeHedeHTHYIO
MPaKTUKy MO paHee PAacCMOTPEHHBIM JenaM (B 4yacTHOCTM 1o jeny «Jl |
npotuB Poccuu»), Mo KOTOpIM MM OBUIM YCTaHOBJEHbl (PAaKThl AHAJOIMYHBIX
Hapyliennid KoHBEeHHMHM B CBSI3M C T€M, YTO CyIbl IPOIJIEBAIU CPOK COIEPKAHHS
3afBUTENEH I10J] CTpa)kel, OMUpasCh B OCHOBHOM Ha TSDKECTb OOBHHEHHs, He
NPUBOAS KOHKPETHBIX (PAKTOB, HMEIOIIUX OTHOLIEHHE K JAeldy, HE OLEHMB JTHYHOM
CUTyallUM Ka)XIoT0 XU He pacCMOTPEB BO3MOXHOCTH IPUMEHEHHMS aIbTEPHATHBHBIX
Mep IPEeCcEeUCHUs.

Hapymenue mynkra 4 ctatbii 5 KOHBEHIIMM JIOIYILEHO B CBS3H C YPE3MEPHOM
IJIWTEIRHOCTEIO  CyaeOHOro  pacCMOTPSHHS  aNleJUIALMOHHOM  XajoObl  Ha
mocTaHoBiieHne oT 2 nekabps 2016 roma o nNpPOMIEHHMH CpOKa COIepXaHUs
Xucmarysuna JII11. nox crpaxeii, kotopoe coctosinock 10 suBaps 2017 rona.

B cootBerctBuu ¢ 4.1 c1.413 VIIK PO BcTynuBIIME B 3aKOHHYIO CHITY
IIPUTOBOp, ONpENeNeHHe ¥ TOCTaHOBIEHME Cyla MOIyT OBITb OTMEHEHBI U
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NIPOU3BOACTBO 110 YrOJIOBHOMY J€iy BO300HOBJIEHO BBH/lY HOBBIX HWJIH BHOBb
OTKPBIBIIUXCs 00CTOSTENLCTB.

Cornacno 4.5 c1.415 VIIK PO, Ilpe3uauym Bepxosuoro Cyma Poccuiickoii
Qesepauvu  NO  pe3ynbTaTaM  pPacCMOTpeHHMs npejacTaBieHMs Ilpencenarens
BepxosHoro Cyaa Poccuiickoli ®enepaliii OTMEHSET WIH H3MEHSET CyJleOHbIE
PCIICHHS 110 YTOJJOBHOMY J€Nly B COOTBETCTBHH C IIOCTaHOBIEHHEM EBpomeickoro
Cyna no npaBaM 4enoBeka.

Ilo cMBICly Ha3BaHHBIX HOPM B MX B3aUMOCBS3H pellleHHE 00 OTMEHE WM
M3MEHEHHHM BCTYNMBIIMX B 3aKOHHYIO CHJy IIpUTOBOpa, ONpEHCNICHUS HIIH
nocraHoBieHus cyna Ilpesunuym BepxoBroro Cyna Poccuiickoit ®eneparuu
IPUHUMAET B TeX Ciy4asx, Koraa ycraHoBieHHoe EBponelickum Cynom HapylleHue
KoHBeHIIMH NO3BONSET CAENaTh BbIBOJ O HE3aKOHHOCTH, HEOOOCHOBAHHOCTH WIIH
HECIPaBeJIMBOCTH CyIeOHBIX PEIICHUM.

ITockonbky EBponeiickum CyaoM yCTaHOBJIEHO HapyllleHHe ITyHKTa 3 CTaThH 5
KoHBeHIIUY B CBS3M € TeM, 4TO CPOK colaepkanus XucMartynuua JI. 1. mox crpaxeit
NPOJJIEBAJICS 110 OCHOBaHHUSAM, KOTOpbl€ HE MOTYT CUMTATbCA JOCTATOYHBIMH IS
000CHOBaHMS JJIUTENBHOTO CONEPXKAHUS MOJ CTpaxKel, OTMEHe IMOJJIEXAT CyAeOHbIe
pelleHUs, CBSI3aHHbIE C pellIeHUeM BOIIpOca O Mepe IpeceyeHus B BUJIe 3aKIIIOUeHU
o cTpaxy B oTHomeHuu XucMmatyiauHa J[ILl. u BelHeceHHbIe B nepuoA ¢ 26 mad
2015 ropa mo mocTtaHoBiieHUs MpuroBopa oT 3 despans 2017 roma, a Takxe
COOTBETCTBYIOILIME CyZeOHbIe pelieHus CyAa BTOPOil MHCTaHIIUH.

Ycranosnennoe Esponeiickum CyaoMm HapyilieHHe IyHKTa 4 CTatbH S
KOHBEHIIMM He CBHAETEIbCTBYET O HE3aKOHHOCTH HHBIX CYyAEOHBIX peLIeHUH,
BBIHECEHHBIX IPU IIPOM3BOJICTBE [0 YTOJOBHOMY J€/ly B OTHOLUEHUM XUCMATyIUHA
J.IL1., n He BI€YET UX OTMEHBI.

Ha ocHOBaHMHM H3J0XE€HHOro, pykoBoAcTBysich 4.5 cr1.415 VIIK PO,
ITpe3snauym BepxoBHoro Cyzna Poccuiickoit Penepanuu

TITIOCTAHOBHMII.

BO300HOBUTH MTPOM3BOJCTBO 110 J€Ty B OTHOLICHUH XHCMATYJAHHA [IMUTpHS
HlamMHuJbeBHYA BBUY HOBBIX OOCTOSTENBCTB.

Iocranosenus cyaeit Coerckoro paifonHoro cyna r.KpacHospcka ot 26 Mas
2015 roxa, ot 28 mrons 2015 roxa, ot 28 centsa6ps 2015 ropa, ot 26 Hos0ps 2015
rozaa, ot 27 suBaps 2016 roaa, noctaHoBICHUsT EMeNbsSHOBCKOTO PaiiOHHOTO Cynia
KpacHosipckoro xpas or 6 cenrabps 2016 roma, or 2 gexabps 2016 roma o
NpoJUTeHUH cpoka copepxkaHust Xucmaryiauna J.II. mox crpaxeid, mOCTaHOBJICHHE
cyapr EmenbsiHoBckoro paitoHHoro cyna KpacHosipckoro kpas ot 18 mapra 2016
roja B YaCTH pEIEHHs BOIPOCa O Mepe MpeceueHUs B OTHOLIEHMH XUCMAaTyJIHHA
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JLIL., anennsuvonHsle nocraHoBiaeHus KpacHosipckoro kpaesoro cyaa ot 10 mas
2016 roma (B 4acTH pelmieHUs BoOmpoca O Mepe NpecedeHHs B OTHOLIEHUH
XucmatynuHa JIIII.), or 13 oxtabpa 2016 roma, or 10 suBaps 2017 roma B
otHomieHnM Xucmarynuna [[.ILl. oTMeHUTS.

[IpencenarenbcTBYIOIIHMA






