BEyXOBgLII‘/‘I Cy]l
POCCHUHUCKOMU ®EJIEPAIINN

ANDEJJJANOUOHHOE ONPEAEJJNEHNUE

Heno Ne 5-AITY 19 30

r. Mocksa 16 anpens 2019 r.

CyneOHas xoiuterus mo yrojoBHbIM AenamM BepxoBHoro Cyma Poccuiickoit
Oepepanyy B COCTaBE:!
npeacenarenscTByrouniero — Tumoninaa H.B.,
cyneit Kyna6una B.M. u DpasinueBa 2.b.
npu cekperape CtpenkoBoil A.A.

paccMoTpenia B OTKPBITOM CyIeOHOM 3acelaHuH MaTepHall IO aleJUILMOHHON
xanobe KaceiMoB XK. T. Ha moctaHoBieHHne MOCKOBCKOrO ropoAcKoro cyna ot 4
Mapta 2019 roma, KOTOpPBIM IPHU3HAHO 3aKOHHHIM U OOOCHOBaHHEIM IIOCTaHOBIIEHHE
3amectuTens ['eHepansHoro npokypopa Poccuiickoit @enepayu ot 7 despans 2019
roja O BblJaue IPaBOOXPAHUTENbHBIM opranaM Keipreisckoit Pecnmybnuxu mms
IIPUBJIEYEHHS K YTOJIIOBHOH OTBETCTBEHHOCTH

KaceimoBa JKpipranGexa TamuniGekoBuua, | | | }

3acmymaB gokjan cyasu BepxoBHoro Cyma Poccuiickoit ®Dexpepanyu
Tumommuaa H.B., wu3snoxusliero cojepxaHue IIOCTAHOBJICHUS U CYILIECTBO
aneUAnUOHHON xanoOb1, BelcTyreHus KaceimoBa X.T. W ero 3amurHUKA —
anBokara Kosunoit H.A., nogaepxaBiiMx JOBOIBI alleUIALMOHHOM JKalo0Bbl, a Takke
BO3paxkeHUs npoKypopa I'eHepanpHOi mnpoxypaTypel Poccuiickoit ®Denepaiuu
CununpiHo VY.M., mnosaraBineil [MOCTaHOBJIEHHE OCTaBUTh 0e3 H3MEHEHus,
CynebHas koierus

yCcTaHOBMJIA:

IlpaBooxpanutensHeIMUH  opraHaMud  Ksipreisckoit Pecny6nuxu  KaceiMoB
oOBUHsETCS B coBepiieHHHd B Houb ¢ 20 Ha 21 mapra 2017 roma nmpectymneHwus,
npegycmorpedtoro 4. 1 cr. 172 VK Keipreizckoit PecriyOnuku (HenpaBomepHoe
3aBiaJieHue aBTOMOOMIEM).

IlocranoBnenneM 3amecturens Il'eHepanbHOro mnpokypopa Poccuiickoii
@epeparun ot 7 ¢epans 2019 roma ynposierBopeH 3ampoc I eHepaibHOH
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npokyparypsl Kelprersckoit Pecriybanku o Beinaye KackiMoBa ISl MpHBJICYEHHS K
YTOJIOBHOM OTBETCTBEHHOCTH 110 4. 1 cT. 172 YK Ksipreizckoii PecmyGmku.

JlanHoe pemeHde 3amecTutens [eHepanpHOro mpokypopa Poccuiickoii
Depepauuy, obxanoBaHHoe KaceiMOBEIM B MOCKOBCKMH TOpOJCKOM  CyaA,
rocta”noBineHreM oT 4 mapra 2019 ropa ocraBneHo 6e3 U3MEHEHHS.

B anemnsuuonHo# sxano6e KackIMOB ocriapiBaeT MOCTaHOBIIEHHS 3aMECTHTENISA
I'enepanpHoro mpokxypopa Poccuiickoii ®enepanun ot 7 ¢deBpans 2019 roma u
Mockosckoro ropoackoro cyna ot 4 wmapra 2019 roma. VYkassiBaeT, 4TO
nojfep>XxuBaeT JOBOIBI, H3JIOXKEHHBIE B CyAeOHOM 3aceaHMH Ccyla IepBOi
puHcTaHuMu. IIpocutr OTMEHHTH yka3zaHHBlE pelieHHs [ eHepalbHO# INPOKYpaTyphl
Poccuiickoit @enepany 1 MOCKOBCKOTO FOPOJICKOIO Cy/1a, CUATast UX HE3aKOHHBIMHU
¥ He0OOOCHOBaHHBIMH.

IIpoBepuB npejcTaBieHHBIE MaTepHalibl, 00CYAMB NOBOABI, COZAEpKalluecs B
aneJUIsiquoHHON Jkanobe, CyneOHas KOJUJIETHMsS HAaxXOAWT TIOCTAHOBJIEHHE CyJa
3aKOHHBIM, OOOCHOBaHHBIM M OCHOBaHUU sl yAOBIeTBOpeHuUs xanobn KacriMoBa
HE YCMaTpHBAET.

Cornacuo 4. 1 ct. 462 YIIK P® Poccuiickas @eaepanuss B COOTBETCTBHU C
MEXTyHapOOHBIM JOTOBOPOM WJIM Ha OCHOBE NPUHIUIIA B3aUMHOCTH MOJKET BBIATh
HHOCTPaHHOMY TOCyIapcTBy HHOCTPAaHHOIO TpaxJaHWHA, HaxoJsiIlerocs Ha
tepputopur Poccuiickoit Penepauyy, Uil yrojJOBHOIO MpPECIeNOBaHUA 3a ACSIHHUSA,
KOTOpEIE SBJIAIOTCS YTOJIOBHO Haka3yeMbIMH IO YrOJIOBHOMY 3akoHy Poccuiickoit
®enepaiun 1 3aKk0HaM MHOCTPAHHOIO [OCYAapcTBa, HAIPABUBILETO 3allpoC O BhIAAYE
JHLIa.

JTa HOpMa KOppecHOHAUpYeT nosoxeHnsM KoHBeHIIMN 0 IpaBOBOH NOMOIIM U
[IPaBOBBIX OTHOLIEHUSX NO TPAKIAHCKUM, CEMEHHBIM U YrOJNIOBHBIM JeliaM,
3aKIIIOYeHHOM rocymapctBamu - uneHamu CHIT 22 suBaps 1993 roxa
(patuduuupoBana Poccutickoit @enepauueii 4 aBrycra 1994 roga), B COOTBETCTBHH
c xortopeiMH Poccuiickas ®@enepauus mnpuHssIa Ha cebs 00s3aTenbCcTBO 1O
TpeOOBaHUIO APYroro rocyJapcTsa - y4aCTHHKa Ha3BaHHON KoHBeHIUH, K 4YUCITy
KOTOpeIX OTHOcHTCS U Keipreisckas Pecmy6nuka, BblIaBaTh HaxXxONAUIMXCS Ha ee
TEPPUTOPUH JIMI] 17151 IPUBJIEYEHUS K YyTOJIOBHOM OTBETCTBEHHOCTH.

CyaoM nepBoii HHCTaHIMHU MIPaBUIBHO YCTaHOBJIEHO, YTO KackIMOB He sABiseTCs
rpaxzaaHuHoM Poccuiickoit denepauuy, 4TO HE OCIApHBAeTCs 3KCTPaAUpYyEMbIM
JIUILIOM M €r0 3allUTHUKOM.

Hanueix o toMm, uyto KaceiMoB nmo 7 despans 2019 roma obpamancs c
3ajBlieHHEM O mnpuoOpereHun rpaxjaancTBa Poccuiickoii ®Depepamuu, ¢
XOJaTallCTBOM O MpPW3HAHHU CTaTyca Oe)keHIa, NMPeJOCTaBICHUY MONUTUYECKOrO U
BpeMEHHOro yO0eXuilla B TpEACTaBIECHHBIX MaTepHaiaX He HMeeTcsl. YKa3aHHbIE
obcTosiTenseTBa moATBepawl U KacelMOB B cyneOHOM 3acellaHMM cyZAa IEpBOM
HHCTaHIMH.

B cootBerctBrH ¢ m. 1 4. 3 cr. 462 VIIK P® Brimaya smna mMoxer OBITh
IpOM3BEACHA B CllydasX, €CIM YroJIOBHBIH 3aKOH NpefyCMaTpUBaeT 3a COBEPLICHUE
3TUX JesHUH HaKa3aHUe B BHJE JIMIUEHUS CBOOOABI HAa CPOK CBBILIE OJJHOTO roja WiH
Oonee THKKOEe Haka3zaHHMe, KOTJa BblJaua JiMLa NPOU3BOJAUTCA Ui YTOJIOBHOIO
npecieI0BaHuUs.



3

Kak cnemyer U3 npencTaBieHHBIX MaTEpUAIIOB, 1eSHHE, B KOTOPOM OOBHHSETCS
KacrIiMOB, noanagaeTr noa NpuU3HaKd NpeCTyIUICHU, MPEeLyCMOTPEHHOTO CT. 4. 1 CT.
172 YK Keipreisckoit Pecny6iuku, sBAsSeTcs YroJOBHO HakKa3yeMBIM H IO
YrOJIOBHOMY 3akoHozarenbCcTBy Poccuiickoit denepalnd U COOTBETCTBYET 4. 1 CT.
166 VK PO.

Wmerompecss HeCOBNaAeHUS B OIKMCAaHWHM OTHENIbHBIX IIPU3HAKOB COCTaBOB
NPECTYIUICHUA Y IOpHAWYECKON KBanW(pUKALMKM HEedHWI B JaHHOM Clydae He
ABJIAIOTCS OCHOBAHWAMM [ OTKa3a B BblJaue, MOCKONbKY, HCXOAS U3 OLEHKH
dakTHUecKuX OOCTOATENBCTB HWMEBIIMX MECTO JEAHWH W WX HAKa3yeMOCTH 110
3aKkOHaM O00OUX TOCYJapCTB, MPOKYpPOp W CyA TMEpPBOH HWHCTAHIMHM MPHUILIH K
000CHOBaHHOMY BEIBOJY, 4YTO IIO YrojIOBHOMY 3akoHy Poccuiickoit ®enepauyu
UHKpUMUHUpoBaHHOEe KackIMOBY nesHHe cooTBeTCTBYeT 4. 1 1. 166 YK PO.

Kak no Yronosnomy koaexcy Koipreckoit PeciyOiuky, Tak ¥ 110 YroJoBHOMY
xoznexcy Poccuiickoit @enepanuy yka3aHHbIe MIPECTYIIHBIE JEHCTBUA HAaKa3bIBAIOTCS
JHIIEHHeM cBOOOJBI Ha CPOK CBbIIIe OfHOro roja. Cpox JaBHOCTH NPHUBIIEYEHHS K
YTOJIOBHOM OTBETCTBEHHOCTH HE HCTEK.

3ampoc ['enepanbHoOit mpokypaTypsl Ksipreisckoil Pecnmybiuku o Bbimaue
KacpiMOBa ITOJTHOCTBIO COOTBETCTBYET TpeOOBaHUAM CT. 58 MUHCKON KOHBEHIMH O
[IpaBOBOM IOMOIOHM M IIpAaBOBBIX OTHOIIEHHSAX IO TIPaXJAHCKUM, CEMEHHBIM H
yroJIOBHBIM fienaM ot 22 suBaps 1993 r., ct. 460 YIIK PO.

I'enepanbHas nmpokyparypa Ksiprersckoii Peciybnrku B 3anpoce IpeqocTaBuia
rapaHTHH TOr'0, YTO 3ampoc O Bblgaue KacbiMOBa He MMeeT LIENU €ro MpeciieOBaHHs
II0 TONMTHYECKMM MOTHBaM, B CBA3M C pPacoBOd NPHUHAIJIEKHOCTHIO,
BEPOMCIIOBEJIaHMEM, HalMOHAIBHOCTBIO; €My OyAyT IpeloCTaBlIe€HbI BCE
BO3MOXKHOCTM JJIsi 3alUThI, B TOM UYHCJIe IIOMOIIb aJBOKAaTOB; OH He Oyner
IIOJBEPraThCsl IBITKAM, JXECTOKUM, O€CuelOBEUHBIM, YHIKAIOIMUM JOCTOMHCTBO
BUIaM ofparueHus WM Haka3zaHus; He Oynet 6e3 cornmacus Poccuiickoit @enepanuun
BBIJIaH TPETbEMY TrOCYNApCTBY; OyNeT NMpHBIeUeH K YrOJMOBHOH OTBETCTBEHHOCTH,
TOJIBKO 33 TO MPECTYIUIEHHUE, KOTOPOE YKa3aHO B 3amlpoce, U IMOocie OKOHYaHUSA
cynebHoro pazbuparesnbCcTBa U OTOBITHS HakKa3zaHHs CMOXXET CBOOOJIHO NOKHHYTH
tepputopuio Keipreisckoit Pecry6muxm.

OcHoBaHuii nonBeprarTb COMHEHUIO TapaHTUH, IIPENOCTABICHHBIE BIACTSIMH
Keipreisckoit PecniyOnuku, cynom mepBoif HMHCTaHLIMH He YycTaHoBieHo. He
ycMaTpuBaeT Takux ocHoBaHu# U CyneOHast Koyerus.

B Martepuanax HeT NaHHBIX MOATBEPXXJAIOIIKUX, YyTO KackIMOB MOXeT ObITH
IOJBEPrHYT B Ciy4dae €ro BBIJAa4d TOCYAAapCTBY, TI'PaXXJaHHHOM KOTOpPOro OH
ABJISETCS, IIBITKaM JU00 GecuenoBedHOMY OOpalleHHUIO, a TaK)XKe IPEC/IEOBAaHUIO 110
IpU3HAKYy pachl, BEPOUCHOBENAHHWS, HAIMOHAIBHOCTH, IPUHAJUIEKHOCTH K
COLHAJIBHOM IPYIIE UM 110 MOJIUTHYECKUM YOeXKIEHHSIM.

KacpsIMOBEIM M €ro 3alIMTHUKOM He IPENCTaBIeHO KaKUX-THOO NaHHBIX B CyHbl
IIEPBOi1 U aneIALUOHHON UHCTaHIUH, IOATBEPKAAIOIIMX YTBEPXKACHUS 3asIBUTENS O
HeHaJne)xanieM oOpalleHuy, a Takke O TPOBeIeHUH HeOOBEeKTHBHOIO
pacciiefOBaHMs IPaBOOXPAHUTENbHBIMUA opraHaMu Keipreikckoit PecnyOmuku B
Cllydae ero BbIJayvH.
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B coorBercTBuM ¢ 4. 6 cT. 463 VIIK P® B X0me cyneOHoOro paccMoTpeHus
’KaJI00bI Ha pelleHue O BbIayue JIAIA CyJ He 00CYy)XIaeT BOIPOChl BHHOBHOCTH JIMIIA,
IPUHECLIEro kajoly, OrpaHUYUBAACH [IPOBEPKOW COOTBETCTBUS PELISHUS O BHIAYE
JAHHOTO JIMLAa 3aKOHOJATENbCTBY U MEXIYHapoOHBIM JoroBopaM Poccuiickoii
Oenepauun.

B cBa3u ¢ a3tuM yrtBepxkaeHuss KaceiMoBa O TOM, YTO HAa PpOAHHE OH
[IOJ(BEPraeTcsl HE3aKOHHOMY YTrOJIOBHOMY IIpecjieOBaHHIO, TaK Kak JesHHe, B
COBEpLICHUH KOTOPOrO OH OOBHHSETCS IPaBOOXPAHHUTENBbHBHIMH OpraHaMu
Keipreisckoit PeciyOnrku, OH He coBepiial, He MOT'YT ObITh MIPUHATH BO BHUMaHHE.

IIpn Takux JpaHHbBIX, CyneOHas KoJUIerHs CYMTaeT, YTO CYJ MpHIIeN K
000CHOBAaHHOMY BBIBOAY OO0 OTCYTCTBHHM MNpeayCMOTpeHHBIX cT. 464 VYIIK P®
OCHOBaHM# Jj14 OTKa3a B Beifaue KacbiMoBa.

IlpoBepka 3aKOHHOCTH M OOOCHOBAaHHOCTM pelleHHs O Bblgade KackiMoBa
paBOOXpaHUTENBHEIM opraHaM Keipreizckoit Pecrybnuku rpoBeeHa cyIoM IOJHO,
BCECTOPOHHE ¥ OOBEKTHUBHO.

Hapymenuii ycTaHOBIEHHOIO 3aKOHOJATENBCTBOM IPOLIECCYANIBHOIO IOpsaKa
PacCMOTpPEHHsI CyJOM JaHHOTO BOMpPOCa, BIEKYUIMX OTMEHY MW/IM H3MEHEHHE
CyZeOHOro pelieHus, He JOITyIIEHO.

Ha ocHOBaHWHM H3M0XXE€HHOTO, PYKOBOJCTBYSCH CT. 3893, 389%, 3898 389%
VIIK PO, CynebHas komnerus

orpenesania:

nocTaHoBjleHHe MockoBckoro ropojckoro cyna ot 4 mapra 2019 roza B
orHorrenun KaceiMoBa XKelpranOeka TamublOekoBHYa OCTaBUTH 0€3 M3MEHEHHs, a
ANeIIAIMOHHYIO Xanno0y - 6e3 yIoBIeTBOpeHus.

TIpencenarenbCcTBYyOMMHT

Cynpu






