IHHOCTAHOBJIEHHUE

HNPEIUINYMA BEPXOBHOI'O CYJA
POCCUUCKOU ®OEJEPAIINN

0 BO300HOBJICHUH MTPOU3BOACTBA IO YTOJIOBHOMY JENY

BBH/ly HOBBIX 00OCTOSTENLCTB

Jemno Ne271-1118

r. Mocksa 13 mapta 2019 r.

Ipesunuym BepxosHoro Cyna Poccuiickoit ®denepanuu B COCTaBe:
npexncenarenscTByromero — Cepkosa I1.I1.,

wieHoB [Ilpesunmuyma — JlaBeimoBa B.A., HewaeBa B.M., Ilerpomoit T.A,,
Csupuaenko O.M., Tumomuna H.B., Xomuunka B.B., -

npu cexperape Kemens C.B.

paccmotpen npencrasineHue llpencemarens BepxoBHoro Cyna Poccuiickoi
®enepanun Jlebenera B.M. 0 B0300HOBNIEHUH IPOU3BOACTBA 110 YTOJOBHOMY €Ty B
otHommeHnU BoukoBa C.A. BBHIY HOBBIX 00CTOSITENBCTB.

Ilo mpuroBopy JleBokymckoro paiioHHOro cyaa CtaBponoibcKoro kpas ot 31
okts6ps 2013 roxa

BoauxoB Cepreli AjiekcanpoBHY, |
| | | | panee He

CYIHAMBIH,

OCYXXJEH K JIMIIEHUIO CBOOOIBI:
mo 4.3 c¢1.30, m. «m» 4.4 ¢1.228.1 YK P® Ha 10 ner;
o 4.2 ¢1.228 YK P® na 3 roaa;
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Ha ocHOBaHMH 4.3 ¢T.69 YK P® 1o COBOKYNHOCTM MpPECTYIUIEHHH, ITyTeM
YaCTHYHOTO CIIOXKEHHsI HAKa3aHUHM Ha3HA4YeHO HakKa3aHWe B BUJE JIMLICHUS CBOOGOMBI

cpokoM Ha 10 yer 1 Mecal ¢ oTObIBaHHEM B HCIPABUTENbHOM KOJOHHH CTPOTOro
pexuma.

ATNE/UIALMOHHBIM OIpEAeNeHUEM Ccy1eOHOM KOJIErdd [0 YrolOBHBIM J€NaM
Craspomnonbsckoro kpaeBoro cyaa ot 23 siBaps 2014 roma npurosop ocTasieH 6e3
U3MECHEHUS.

IlocranoBneHueM npesuanyma CTaBpPOIIOJIbCKOIO Kpaesoro cyaa oT 30 HioHs
2015 roma mpuroBop M aneuIIHOHHOE ONpeAesICHHE B 4aCcTH OCYXIEHHS BosukoBa
C.A. no 4.3 c1.30, n. «m» 1.4 c1.228.1 YK P® no snu3onam nokyiueHus Ha COBIT
HAapKOTHYECKUX CPENCTB B KpynHoM pasmepe ot 17 mag 2013 roaa u ot 19 urons
2013 roga oTMEHEHbI U MPOM3BOJCTBO M0 [Ny IpeKpallieH0 Ha OCHOBaHHWH 1.2 4.l
c1.24 VIIK P® 3a oTCyTCTBHEM B JesTHHM COCTaBa NMpectyIuieHus. Te jxe IpUroBop u
aleUSIMUOHHOE OIlpelleJIecHue HM3MEHeHbl, o snuzoay ot 10 mas 2013 roxa
neiictBusa BonukoBa C.A. kBanuduumposansl 1o 4.3 ¢r.30, m. «6» 4.3 c1.228.1 YK
PO, o xoTopoil Ha3HaYeHO HaKa3aHHE B BUAC JMIICHHS CBOOOABI CPOKOM Ha § JieT;
Ha ocHoBaHMM 4.3 c1.69 VYK PO 10 COBOKYIHOCTH IpecTyIUICHHUH,
npegycMoTpeHHblX 4.3 cT.30, nm. «6» 4.3 ct1.228.1, 4.2 c1.228 YK P®, myrem
YaCTUYHOI'O CJIOXKEHMS HaKa3aHHW! Ha3HAYEHO HaKasaHHWe B BUAE JMIIEHUS CBOOOJBI
cpokoM Ha 8 neT | Mecsall ¢ OTOBIBaHMEM B HCIPAaBUTENbHOW KOJIOHWUM CTPOroro
pexuMa. B ocTanbHON 4acTu MPUTOBOP U ANEJUISLIMOHHOE OIMPE/ICIIEHUE OCTABJIEHBI
6e3 U3MEHEeHUs.

B npencrasnenuu Ilpencenarens BepxoBHoro Cyna Poccuiickoit ®eneparnuu
Jle6eneBa B.M. nocrasneH Bonpoc o BO30OHOBJIEHUH IIPOU3BOJICTBA 10 YTOJOBHOMY
neiny B oTHolleHHH BomukoBa C.A. BBHIY HOBBIX OOCTOSITENIBCTB.

3aciymaB jokian cyasu BepxoBHoro Cyna Poccuiickon ®@enepanun
KymenkoBa A.B., U3M0XUBLIEro 0OCTOATENHCTBA YIOJOBHOIO [ena, COAEep)KaHue
BBIHECEHHBIX CYACOHBIX pEHICHHH, OCHOBAaHMsS BHECEHMS  IIPEACTABJICHH,
BBICTYIJIEHME 3aMmecTuTens [ eHepansHOoro npokypopa Poccuiickodi ®enepauuu
Bunnuuenxko H.A., o0bscHenus ocyxiaenHoro Bomukoa C.A., Ilpesuauym
BepxopHoro Cyzna Poccutickoit ®enepanuu

YCTaHOBHIJI:

BomuykoB C.A., ¢ y4eTOM BHECCHHBIX W3MEHCHHWH, NpPHU3HAH BWHOBHBIM B
COBEPUIEHUH CIICTYIOIUX MPECTYTUICHHH.

B anpene 2013 roga Bomukos C.A. Ha yyacTke MECTHOCTH 0K0JI0 AoMa Ne5 1o
yn. Cagosoit B mocenke Kymckas Jlonmna JleBokymckoro paiiona CTaBpOnoJIBCKOTO
Kpasi coOpajl HApKOTHUKOCOJIepKalllie YaCTH PaCTeHH KOHOIUTH, U3 KOTOPBIX MYTEM
DKCTPAaKUMH DPACTBOPUTENEM H3rOTOBHJ TallUIIHOE Macio Maccod 0,88 rpamma.



3

HanHoe HapkoTHyeckoe cpeacTBo Bomukos C.A. mosioxuin B KopoBOK OT CIUYEK H
HEe3aKOHHO XpaHWJI B XO34MCTBEHHOM nocTpoike Bo ABope noma Ne5 no yin.Canosoit
B nocenike Kymckas Jlonvna JleBokymckoro paiioHa CraBpononasckoro kpas, a 10
masg 2013 roma mpopan 3a 3500 pyGneit C , | yaacTBoBaBmEMY B
IPOBEIEHHH OIIEPATHBHO-PO3BICKHOTO MEPONPHUATHUS «IIPOBEPOYHAS 3aKYIIKAY.

17 nrons 2013 roxa BosukoB C.A. Ha y4yacTKe MECTHOCTH OKO0JIO foma Ne5 1o
ya. Canosoii B nocenke Kymckas [lonuna JleBokymckoro pafiona CTaBpomnoibCKoOro
Kpas coOpajl HapKOTMKOCO/iepiKalllie pacTeHHsi KOHOILM o0uiei Maccoi 111,23 rp.,
KOTOpBI€ XpaHUI [ JIMYHOTO TOTpeOJeHHS I0J] HAaBECOM XO3SMCTBEHHOIA
TIOCTPOMKH yKa3aHHOro noma 1o 19 wmions 2013 roma, o oOHapyXeHHA U U3BATHSA
IIpK POM3BOJCTBE OObICKa coTpyaHuKamu otaena MBJ] Poccun no JleBokyMckomy
paitony CTaBpoInoJbCcKOro Kpasi.

B npencrasnenun Ilpencenarens Bepxosroro Cyna Poccuiickoit @enepanmu
Jle6enera B.M. nocrasiien Bonpoc 0 BO30OHOBJEHMH IPOM3BOICTBA 110 YTOIOBHOMY
aely B oTHowieHnH BomukoBa C.A. BBUY HOBBIX OOCTOSITENIBCTB, B CBA3U C TEM, UTO
nocraHoBiieHueM EBpomneiickoro Cyaa mo mpaBam 4enoBeka (nanee EBpomeickwin
Cyn) or 10 urons 2018 roma ycraHoBiieHO HapylieHHe mojioxeHuid KoHBeHIHH 0
3all{UTe MPaB 4YeJOBEKa M OCHOBHBIX cBOOOA (nanee KoHBeHIMs) Npu MPOU3BOACTBE
[0 YTOJIOBHOMY J€EY.

AnBokar XnebHukoB A.Jl. mpocHUT BO30OHOBUTH IPOU3BOACTBO IO
YyrOJOBHOMY €1y BBHJAY HOBBIX OOCTOSTENLCTB, OTMEHHTH CyAeOHbie pemieHHs B
otHoileHUn BomukoBa C.A., yrojoBHoe neno IiepenaTb Ha HOBoe cyAeOHoe
paccMoTpeHue.

IIpesunuym BepxoBHoro Cyaa Poccuiickoit ®epepaliuu  HaXoguT
IpeJCTaBIeHUE MTOAJIEXKAIMM yIOBIETBOPEHHUIO.

Ycranosnennoe EsponelickuM CynoM HapyuieHue nonoxeHuid KoHBeHIMH
npu paccMoTpeHuu cynoMm Poccuiickoit @efepaliuyd yrojioBHOTO fena COrIacHo
moan. «o» m.2 4.4 cr.413 VIIK PD sasnsercs OCHOBaHHEM JJii BO30OHOBJIEHHS

MNpPOU3BOJICTBA 10 YIOJOBHOMY JIely B MOpsjike, npeaycMoTpeHHoM rnaBoi 49 VIIK
PO.

EBponeiicknii Cyn 10 urons 2018 roma BbIHEC IIOCTAHOBJIEHME IO JEILy
«K | u apyrue npotus Poccuu», B KOTOPOM KOHCTATHPOBAJ HapyIIeHHe
myHkTa 1 ctarbu 6 Konsenuuu B otTHomeHnnu Bomukosa C.A.

IMpu stoM Esponeiickuit Cya ykazai, 4TO OTCYTCTBUE B POCCHHCKOH NPaBOBOM
CHCTEME SCHOH H IpeACKa3yeMO#l mnpoLeaypbl CaHKLIMOHUPOBAHHs IPOBEPOYHBIX
3aKyIOK SBJSeTCS CTPYKTYpHOH npoOieMol, KoTopas He MO3BOJISE€T HAllHOHALHBIM
CyAaM npoBoAuTh 3G(EKTUBHBIN NepecMOTp kKanob Ha NPOBOKALUMK COTPYAHHUKOB
nonuuuy. CoclaBIIMCh HAa IPABOBble TMO3MIUM OTHOCHUTENIBHO HapyIICHHH,
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CBA3aHHBIX C IPOLEAYPOW paspelleHuss U NPOBEACHUS HPOBEPOYHBIX 3aKYIOK
HapKOTHYECKUX CPEJICTB, U3JI0)KEHHBIE B IIOCTAHOBJICHHUSX I10 paHEe PACCMOTPEHHBIM
nenam («JI=— ] u apyrue npotus Poccumy, «B } u apyrue npotus Poccun»,
«JI. ] u apyrue mpotuB Poccum», «E | 1 apyrue mporms Poccum»),
Esponeiickuii Cys npuiien K BBIBOAY O TOM, YTO PACCMOTPEHHE YrOJIOBHOTO JIENa B
otHomeHud BomukoBa C.A. He COOTBETCTBOBaJIO IIOHATHIO CIIPaBEAIMBOIO
cylebHOro pa3zbupareanCcTBa.

B cootserctBuM ¢ 4.l cT.413 VIIK P® BCcTynmuBIIMEe B 3aKOHHYIO CHIY
IIPUrOBOp, OINPEIJEICHUE UM TIOCTAaHOBJIEHHUE CyJla MOTYT OBITh OTMEHEHBl H
IIPOM3BOJICTBO 10 YrOJOBHOMY J€ly BO300HOBIIEHO BBHAY HOBBIX HJIH BHOBb
OTKPBIBIIUXCS OOCTOSITENLCTB.

CornacHo u.5 cr.415 VIIK P®, Ilpesunuym BepxosHoro Cyama Poccuiickoii
Qenepanvn 1O pe3yibTaTaM  paccMOTpeHMs TipenctaBneHus Ilpencenarens
BepxoBnoro Cyna Poccuiickoit ®enepaiiuy OTMEHSET WIM H3MEHSET CyJeOHbIe
pelICHUs 110 YrOJIOBHOMY Jiefly B COOTBETCTBMM C MOCTaHOBJIeHHeM EBpomeiickoro
Cyna no npaBaM 4enoBeka.

Ilo cMbicny Ha3BaHHBIX HOPM B WX B3aMMOCBSI3M pellieHUHE 00 OTMeHe WU
U3MEHEHUM BCTYIMUBIIMX B 3aKOHHYI0 CWIYy [IPUTOBOPa, ONPEICICHUA WA
nocraHoBieHns cyna Ilpesmnuym BepxoBHoro Cyapa Poccuiickonn ®epepauyn
NpPMHUMAET B TeX Cllydasx, Korjaa ycraHosineHHoe EBponeiickum CyaoM HapylleHue
KoHBeHIIMM TO3BOJIET CIeNnaTh BBIBOA O HE3aKOHHOCTH, HEOOOCHOBaHHOCTH WU
HeclpaBeIMBOCTH CyA€OHBIX pelIeHn .

[Tockonsky EBponetickuM CyioM YCTaHOBIIEHO HapylleHHe IIyHKTa 1 cTaThu 6
KoHBeHIIMH B CBS3M C TEM, YTO CyJbl HE OCYIIECTBWIH 3(G(EKTUBHOHN IPOBEPKU
JOBOJIOB O IPOBOKAIlMH IPH NPOBEACHUH OIEPATHBHO-PO3BICKHOTO MEPONpPHATHS
«MpoBepoYHas 3aKynka» B oTHouieHuH BomukoBa C.A., pe3yibTaTbl KOTOPOIO
MCIIONIb30BaHbl B KAauyeCTBE [0Ka3aTeNbCTBa NMPH OOOCHOBaHHMU €ro BUHOBHOCTH B
MOKYIIIEHHH Ha COBIT HAPKOTHYECKUX CPENCTB, MPUroBop JIeBOKyMCKOro palfoHHOIO
cyna CraBpononbckoro kpas ot 31 oxta6ps 2013 rona, ane/uIsuHOHHOE
ompeneneHue CyaeOHOM KOJUlerHd 10 YrojoBHbIM Jenam  (CTaBponoJibCKOro
KpaeBoro cyaa ot 23 sHBaps 2014 ropa, IOCTaHOBJIEHHE IIpPe3UaAHyMa
CraBpononbckoro kpaeporo cyza ot 30 wmioHs 2015 roga B 4acTH OCyXACHHA
BomukoBa C.A. no 4.3 cr.30, nm. «6» u.3 c1.228.1 YK P® nognexar otmese,
yroJ0BHOE JieJio — Miepefiadye Ha HOBOE Cy1eOHOe PacCCMOTPEHHE.

[IpunuMas BO BHMMaHue, 9T0 BomukoB C.A. 0OBHHSETCS B COBEPLICHUM
0c060 TSKKOTO IPECTYIUIEHMS, MOXET CKPHIThCA OT CyAa U TakuM o0pasoMm
BOCIIPENATCTBOBATh IIPOU3BOACTBY MO €Ny B pasymHble CpokH, IIpesuauym B
cooTBeTCTBUH co cT.cT.97, 108, 255 VIIK P® m3bupaer eMy Mepy npecedeHHsS B
BHUJIE 3aKJIFOYEHUSI T107] CTPAXY.
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Ha ocHOBaHMHM H3JI0XXE€HHOTO, PYKOBOACTBYACH 4.5 cr.415 VIIK PO,
INpesnnnym BepxoBroro Cyna Poccuiickoit @enepauuu

ITIOCTAHOBHMIJII:

BO300OHOBHUTH IPOM3BOJACTBO [0 YIOJIOBHOMY JieJly B OTHOLIEHMH Bomukosa
Cepres AnexcaHapoBHYa BBUAY HOBBIX OOCTOSTENHCTB.

ITpurosop JleBokyMckoro paitoHHoro cysaa CraBpornonbckoro kpas ot 31
okTa6ps 2013 roja, amne/UIALMOHHOE OIlpeaelieHHe CyAeOHOW KOJUIETHH I10
yrojoBHeiM zaenaM CTaBpomonbCcKoro kpaeBoro cyna ot 23 sHsaps 2014 roga,
NOCTaHOBNIEHUE Npe3uauyma CTaBpononbCKkoro kpaesoro cyna ot 30 utons 2015
roga B oTHouweHud BomukoBa C.A. B yactH ocyxaenusa mo 4.3 ¢r.30, n. «O» 4.3
¢1.228.1 YK P® ormeHuTth, yroioBHoe Aeno NepeAarb Ha HOBoe cynaebHoe
pacCMOTpEHHME B TOT JK€ CyJ MHBIM COCTaBOM CyJa, MCKIIOYMTbL YKa3zaHHE O
HazHaueHnu BomukoBy C.A. Haka3anus no npaswiaMm 4. 3 cT. 69 YK PO.

OTH ke cyaeOHbIe peleHns B 9acTu ocyxaeHus Bomukosa C.A. o 4.2 c1.228
VK P® x juuenuo cBoOOABI CPOKOM Ha 3 roja U B OCTAJIbHOM OCTaBUTH 0Oe3

HU3MCHCHUSI.

N36path B oTHOmEeHNH BonykoBa C.A. Mepy npeceueHHs B BUAE 3aKIIOYCHUSA
10J] cTpaxy Ha cpok 1o 13 urons 2019 roaa.

[IpencenarensCTBYOIIHM






