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r. MockBa 27 dbeBpans 2019 r.

Ilpesunnym Bepxosnoro Cyzaa Poccuiickoi @enepaiuu B cocTaBe:
npenacenatenscTByouiero — Cepkona ILIT.,

wieHoB [lpesunuyma ~ JlaBeigoBa B.A., MomoToBa B.B., Heuaera B.U., IletpoBoii
T.A., Pynakosa C.B., Ceupunenko O.M., Tumomuna H.B., -

npu cekpetape Kenens C.B.
paccMmoTtpen npexncrabieHue IIpenacenarens BepxosHoro Cyna Poccuiickoit ®@enepa-

un Jlebenera B.M. o Bo300HOBNIEHHHU NMPOU3BOACTBA MO €Iy B OTHOIIECHUH bensena
C.IO. BBUIY HOBBIX 00CTOSATENLCTB.

beasieB Cepreit I0pbesny, |

| | 6511 3amepxan 30 ok-

Ts10pst 2009 r. B cootBeTcTBUH cO cT.cT.91, 92 VIIK P® no noao3peHuro B cosepiie-
HUM NpeCTYIUIeHHs, npexycMoTpeHHoro 4.2 ¢1.290 YK PO®.

1 HosiOpst 2009 1. cynweit YcuHcKoro ropoackoro cyaa Pecry6mmkn Komu B oT-
Homennn bensea C.10. Obuia m3bpana Mepa npecedeHUs B BUAE 3aKIIOYEHHS MOJ
CTpaxy.

B nanpueiiuiem cpox copepxanus bensera C.JO. mox crtpaxeil HEOAHOKPATHO
NpoJAJieBaCs.
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3acnymas noxnaz cyasu Bepxosnoro Cyna Poccuiickoit ®enepannn XineOHu-
koBa H.JL, u3noxwusuiero obcrosTenscrBa aena, coaepkaHue CyAeOHbIX pelIeHHH U
OCHOBaHMs BHECEHHMsI IIPECTABICHUS O BO30OHOBICHUH IPOU3BOACTBA I10 [Ny BBUAY
HOBBIX 0OCTOSITENIBCTB, BBICTYIUICHHE 3aMecTUTeNs [ eHepaibHOTO MpoKypopa Poccuii-
cxoit Penepauun Kopxuneka JLI'., [Ipesuaunym Bepxouoro Cyaa Poccuiickoit @e-
Jepauuu

YCTaAHOBHII:

bensie 6p11 3anepxan 30 oktsadps 2009 r. B cooTBeTcTBHHM €O CT.cT.91, 92 VIIK

P® 110 1opo3peHuIo B COBEPIICHNH NPECTYIUICHHUS, IPeaycMOTpeHHoro 4.2 ¢T1.290 YK
PO.

1 Hos6ps 2009 r. cyabelt Yceunckoro ropoackoro cyaa Pecny6nuku Komu B ot-
HomeHun bensesa C.IO. 6buta u3bpana Mepa npecedeHHs B BHAE 3aKITIOYEHHS IO
CTpaxy.

25 nmexabps 2009 r. cynse#t Ycuuckoro ropoackoro cyaa Pecmy6nuxu Komm
npoaneH cpok couepxxanus bensesa C.1O. mox ctpaxeit Ha 1 mecsn 29 cyTok, Bcero
1o 3 mecsiueB 29 cyTok, To ecTh A0 28 depaiis 2010 r. BKIIOUYUTENBHO.

27 despans 2010 r. cyaseit YcuHckoro roponackoro cyaa Pecrmy6muku Komu
npoaiieH cpok coaepxanus bensesa C.1O. mon crpaxei Ha 2 Mecsia, BCero 10 5 mMe-
csaleB 29 cyTok, To ecTb 10 28 anpens 2010 r. BKIIOYUTENBHO.

KaccauloHHBIM ompezesieHHeM CyJleOHOM KOJUIerdud MO YroJIOBHBIM JienaM
BepxoBHoro Cyna Pecny6nuku Komu ot 19 Mapra 2010 r. nocraHoBIE€HUE CyJIbU OT
27 despans 2010 r. B otHowneHund bensera C.JO. octaBneHo 6e3 M3MeHEHUS.

[ocranoBnenuem mpesuguyma BepxoBnoro Cyna Pecnybnuku Komu ot 22
ceHTa6ps 2010 rosa kaccailuoHHOE onpeaeeHue CyAeOHOM KOUIEruy MO YroJIOBHBIM
nenam BepxosHoro Cyna Pecy6nuku Komu ot 19 mapra 2010 r. B otHOIIeHuH be-
nsieBa C.}). oTMeHeHOo, MaTepya HallpaBJieH Ha HOBOE KacCallMOHHOE pacCCMOTPEHHME.

KaccalMoHHBIM ompeneneHrHeM CyneOHOW KOJUIErMM II0 YroJOBHBIM A€1aM
BepxosHoro Cyna Pecrry6nuku Komu ot 19 okta6ps 2010 r. mocTaHOBIEHHE CYIBH OT
27 ¢espans 2010 r. B otHoweHuu bensiea C.10O. ocraBneHo 6€3 u3MeHEHUS.

27 ampens 2010 1. cyaweit Ycunckoro roponckoro cyaa Pecy6iuku Komu mo
UTOTaM TIPEBApUTENILHOTO CIYIIaHUS BBIHECEHO IIOCTAHOBJIEHHME O BO3BpalllCHHH
yrojiOBHOTO Jena npokypopy r.YcuHcka Peciy6nuku Komu i ycTpaHeHUs mpensT-
CTBMii ero paccMmoTpeHus cyaoM. Cpok coaepxanus bemsesa C.O. mox crpaxei
npoasieH Ha 3 Mecsna, To ecTh 1o 28 uroiig 2010 r. BKIIOYHTEIBHO.

KaccauMoHHbIM oOmpejieieHHeM CcyAeOHOW KOJUIerMM IO YroJOBHBIM Jiejam
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Bepxosnoro Cyna Pecriy6nuxu Komu ot 9 uronst 2010 r. ocTaHoBieHue cyasu ot 27
anpens 2010 r. B otHomenuu bensiesa C.}O. oTMeHeHO, yrojioBHOE 1€J10 HAanpaBJIeHo
B TOT )K€ CyJl Ha HOBO€ CyJIe0HOE pacCCMOTPEHHE.

28 wmronis 2010 r. cyanelt YcuHckoro ropojckoro cyaa Pecny6nuku Komu mo
HTOraM IpeBAPUTEILHOIO ClyllaHus Ha3HadyeHo Ha 10 aBrycra 2010 r. cyae6Hoe 3a-
cefjaHue 10 yronosHoMy neny. Cpok conepxanus bensera C.1O. mox crpaxeit mpo-
1ieH 1o 14 oxra6ps 2010 rona.

28 ceHTsa6ps 2010 r. YcunckuM roponackum cyaoM Pecny6nuku Komu cpok co-
nepxanus bensera C.1O. mon crpaxeit mpoxen Ha 3 Mecsa, To ecTh X0 14 sHBaps
2011 r. BKJIIOYHTEJIBHO.

ITo npuroBopy Ycunckoro ropojackoro cyaa Pecnmy6nuxu Komu ot 26 Hos0ps
2010 r. benseB C.1O. ocyxaen mo 4.5 ¢1.33, 4.2 ¢1.290 YK PO k 3 rogam 6 mecaiam
NMIIeHKs cBOOO/IbI C JIMIIEHHEM TpaBa 3aHUMATh JODKHOCTH B MPAaBOOXPAHUTENbHbBIX
oprasax cpoxoM Ha 1 roa, no 4.4, 4.5 cr.33, 4.1 c1.292 YK P® k wrpady B 1oxox ro-
cynapcTBa B pasMepe 25 000 pybOneit, no 4.1 c1.292 YK P® x wtpady B 10X01 rocy-
napctsa B pazmepe 30 000 py6neii, Ha ocHoBanuH 4.3 ¢T.69 YK P® no coBokynHocTH
IPeCTYIJIEHUH, IIyTEM YaCTUUHOIO CIOXKEHHUS HaKa3aHuii Kk 3 rogam 6 mecsiam Jidiie-
HMs CBOOOMBI C NUIIEHHEM IIpaBa 3aHUMaTh JOJDKHOCTH B IMPaBOOXPAHUTENBHBIX Op-
raHax cpokom Ha 1 rox, co mrpagom B 1oxox rocyaapcersa B pazmepe 35 000 py6Greit,
c OTObIBaHHMEM JIMIIEHHs CBOOO/IbI B HCTIPABUTENBHON KOJIOHMH 0011ero pexkxuma.

KaccaninoHHBIM omnpeneneHreM CyneOHONW KOJUIETMH IO YTOJIOBHBIM JelaM
BepxosHoro Cyzna Pecny6nuku Komu ot 29 anpens 2011 r. npuroBop n3MeHeH, aei-
creus bensiera C.1O. nepexpanuduimpoans! ¢ 4.4.4, 5 ¢1.33, 4.1 ¢1.292 YK PO Ha
1q.4,5 c1.33, 4.1 c1.292 YK P® (B penaxuuu DenepansHoro 3akoHa ot 7 Mapta 2011
r. Ne 26-®3), mo KOTOpOii Ha3HAYCHO HaKa3aHWe B BUAE WITpada B J0X0J rocyJapcraa
B pasMepe 10 000 pyOueit, ¢ 4.1 ¢1.292 YK P® na 4.1 ¢1.292 YK P® (B peaaxuuu
®epepanbHoro 3akoHa ot 7 maprta 2011 r. Ne 26-®3), no KoTOpoii Ha3HAYEHO HaKa3a-
HHe B BHJe mTpada B qoxon rocyaapcrsa B pazmepe 15 000 pyGineii; Ha OCHOBaHMH
4.3 ¢1.69 YK P® 1o coBoKynHOCTU NpecTyIUIeHUH, [lyTeEM YaCTUYHOIO CJIOXKEHMS Ha-
kaszanuii bensesy C.}0. Hasna4yeHo 3 rona 6 mecsies JuieHUs cBOOOIbI C ITHLICHUEM
IpaBa 3aHUMaTh JIOJDKHOCTH B IIPAaBOOXpPAHUTENbHBIX OpraHax CpoxKoM Ha 1 roa, co
mTpadoM B goxon rocymapctsa B pasmepe 20 000 py6uelt, ¢ OTObIBAHHEM JIMILCHHUS
cBOOO/IbI B HCIIPABUTEILHON KOJOHMU 0OLIETro pexrMa. B ocTajbHON YacTH NMPUroBOp
B otHoweHuHu bensena C.1O. octaBnen 6e3 n3MeHeHHs.

IToctanosnenneM BepxHekamckoro paiiorHoro cyzxa Kuposckoit obnactu ot 19
uioHs 2012 r. benseB C.}O. 0cBo00X/I€H OT OTOBIBAHUS HaKa3aHMS yCJIOBHO-I0CPOYHO
Ha HeoTOBITHIH cpok 10 Mecsues 10 gHeil.

[TocranoBneHneM YcuHCKOro ropojckoro cyaa PecyGmuku Komu ot 5 nexa6-
ps 2017 r. ¢ Bensepa C.1O. cHsita cy1MMOCTh 110 mpUroBopy ot 26 Hos6ps 2010 roxa.
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benses C.IO. obparuics ¢ xano6oii B EBponeiickuit Cyz 1o mnpaBam 4ejioBeKka
(manee EBponetickuii Cyn).

B mpencrasnenun Ilpeacenatens BepxoBaoro Cynma Poccuiickoit ®enepannu
JlebeneBa B.M. nocrasiieH Bonpoc 0 BO30OHOBJIEHHWH POMU3BOJICTBA 110 JIEJIY B CBA3H C
TeM, 4T0 EBponeiickuM CynoM yCTaHOBIEHO HapylleHHe MmoyiokeHHi KoHBeHIHH o
3alllUTe MpaB 4YeloBeKa U OCHOBHBIX ¢B0OOJ (nanee KoHBeHIHs), AOMYIIEHHOE B OT-
HowmeHnnH bensena C.1O. B cyne Poccuiickoit @enepanuu.

bensieB B cBoeM oT13biBe Ha npexacrabienue IIpencenarens BepxosHoro Cyna
Poccuiickoit denepaliiy yKa3bIBaeT, YTO OH ObLI 3aKITFOYEH MOJ CTPaXy C LENbI0 J0-
OuUTbCA OT HEr0 CaMOOTOBOpPA, & TAKXKe BhIPaXKaeT MHEHHUE O HE3aKOHHOCTH U Heoboc-
HOBaHHOCTH MIPUroBOpa Y CHUHCKOro ropoackoro cyaa Pecmy6nuku Komu ot 26 Hos0-
ps 2010 r. ¥ KaccallMOHHOTO onpeeNieHUs CyAeOHON KOIEruy 10 YroJIOBHBIM JieiaM
BepxoBHoro Cyna Pecny6bnuku Komu ot 29 ampens 2011 r., mojaras, 4Tto B Xoje
IIpe/IBApUTEILHOTO pacCleJOBaHUS W TMPH PACCMOTPEHUH YTOJIOBHOTO Jielia B CyJie
NEPBOA MHCTAHLMHU AONMYLIEHbI CYLECTBEHHbIE HAPYLICHHS YTrOJIOBHOTO U YTOJIOBHO-
MPOLIECCYaIbHOTO 3aKOHOB, B CBSA3W C YeM Ha3BaHHbIE Cy/lcOHbIC peleHHUs SBIFIOTCS
HUYTOXXHBIMH, IIPOCUT 00 UX OTMEHE.

[Ipesunuym BepxoBaoro Cyaa Poccuiickoii Denepanuyu HaXoguT IpeacTaBlie-
HHE TOIJICKAIIUM YAOBIETBOPECHHIO.

EBponeiickuii Cyn B nmocraHoBneHuu no aeny «benses u gpyrue mnpotus Poc-
cum» oT 9 HoAOps 2017 r. KOHCTaTUPOBAN HapyllleHUe MMyHKTa 3 ctaTby 5 KOHBEHIHH.

[Tpu 3toM EBponeiickuit Cya, cociaBmiuCh Ha MpeUeAeHTHOE II0OCTAHOBJICHHE
no aeny «Jl } mpotuB Poccumn» ot 27 HosOps 2012 r., M0 KOTOPOMY MM OBUIO
YCTaHOBJICHO HApYyIICHHUE B CBSA3U C TEM, YTO CYy[ NPHU IPOMJICHUH CPOKA COJAEPKaHHs
3agBUTENA [10]] CTpaXkel ONUpPasICs IJIaBHBIM 00pa3oM Ha TsDKECTh OOBUHEHHMS, HE TTPH-
BOJA KOHKPETHBIX (PAKTOB, UMEIOIIUX OTHOLIECHHUE K J€Jly, HE OLIEHUB JINYHOH CUTYya-
(M 3aSBUTEIA U HE PAaCCMOTPEB BO3MOXKHOCTH IPUMEHEHHs aJbTEPHAaTHBHEIX MEp
IpeceyeHus, IPHIIE] K BBIBOLY O TOM, YTO JUIMTENBHOCTE coaepxkanus bensesa C.10.
MoJ| cTpaxkeil Obls1a Ype3MEpPHOIA.

YcranosienHoe EBpormeiickum CynoM HapyimeHHe nonoxeHuil KoHBeHIMH sB-
JIeTCsl B COOTBETCTBMH C mof. «O» 1. 2 4.4 ¢1.413 YIIK P® ocHoBaHueM s BO300-
HOBJIEHMS IIPOM3BOJICTBA 110 YTOJOBHOMY /Iy BBUAY HOBBIX OOCTOSTENBCTB.

Cornacro 4.5 ct.415 VIIK PO, Ilpesunuym BepxoBroro Cyna Poccuiickoii
Qenepauyuy 10 pe3yjbraTaM paccMOTpeHUs npexactasienus Ilpencenatens Bepxos-
"Horo Cyna Poccuiickoii ®enepaliid OTMEHSET MM U3MEHSAET CydcOHbIE pElLICHHS B
COOTBETCTBHH ¢ TTocTaHOBJIeHHeM EBporneiickoro Cyza.
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1o cMeICTy Ha3BaHHBIX HOPM 3aKOHa B WX B3auMocBs3H [Ipe3unuym Bepxosho-
ro Cyna Poccuiickoii @enepauy NpUHUMAET pellieHHe 00 OTMEHe HIIM H3MEHEHHH
BCTYIIUBIIUX B 3aKOHHYIO CHJIy [IPUTOBOpA, ONpeAeIeHIs WK IIOCTAaHOBJICHUA Cya B
TEX Cly4asx, Koraa ycraHoBiieHHoe EBpomnefickum Cynom Hapymenue KoHBeHIMH
M03BOJIAET CAENAaTh BbIBOA O HE3aKOHHOCTH, HEOOOCHOBaHHOCTU MM HECIIPaBEJIHBO-
CTH COCTOSIBIIUXCA CyeOHBIX pelIeHu.

[Tockonbky EBponeiickum CyZoM yCTaHOBJIECHO HapyUICHHE ITyHKTa 3 CTaTbH 5
KouBeH1uu, cynedHbie perieHus o npoajeHud cpoka coaepxxanus bensesa C.10O. nox
cTpaxeit B nepuo ¢ 25 nexabps 2009 r. 1o BEIHECEHHS CYAOM IIPUTroBopa OT 26 HOsA0-
ps 2010 r., a Tak)ke KaccallMOHHOE ONpezesieHHe CyNeOHON KOJUIETHH MO yTOJOBHBIM
nenam BepxosHoro Cyna Pecniy6nuxu Komu ot 19 oxts6psa 2010 r. mojmexar oTMme-
HE.

Yto kacaercs xomataiictBa bensesa C.}O. 06 oTmeHe mpuroBopa YCHHCKOTO
ropozackoro cyaa Pecy6suku Komu ot 26 HosOps 2010 r. 1 kaccaiiiOHHOTO OIpejie-
JeHus cyneOHOM KoJIernu Mo yrojoBHLIM AeiaM BepxoHoro Cyna Pecny6nuku Ko-
MU oT 29 anpens 2011 r., To OHO HE MOXeET ObITh IPEAMETOM PaCCMOTPEHHS B IIPOH3-
BOJICTBE, OoCyllecTBisieMoM B nopsjike riasel 49 VIIK P®, nockonbky EBponeickum
CynoM He YCTaHOBJIEHO HapyllIeHUH, BIEKYLIMX NEPEeCMOTP YKa3aHHBIX CyAeOHBbIX
pellieHHi, B TOM YUCIIe [0 MOTHBaM UX HE3aKOHHOCTH M (MWJIM) HEOOOCHOBAHHOCTH.

Ha ocHOBaHMH H3JIOKEHHOTO, a TaKXXe PYKOBOACTBYSCh 4.5 cT.415 VIIK PO,
IIpesuanyM BepxoBuoro Cyzna Poccuiickont ®@enepanuu

ITIOCTAHOBHWII.

BO300HOBUThH IPOU3BOJACTBO IO JaHHOMY Jneny B oTHouieHuu bemseBa C.IO.
BBHIY HOBBIX OOCTOSATENBCTB.

[ToctanoBnenus cyaeid YCHHCKoOro ropoackoro cyaa Pecnybnuku Komu ot 25
nexabps 2009 r., ot 27 ¢espans 2010 r., ot 28 utona 2010 r. (B yacTH pelIeHHs BO-
Ipoca 0 Mepe IpecedeHus ), IOCTaHOBIeHHe YCUHCKOro ropojckoro cyaa Pecry6nu-
ki Komu ot 28 cenrsabps 2010 r. ¥ KaccaiuoHHOE OIpesieNeHre CyaeOHON KOUIEruu
no yrosoBHbM JenaM Bepxosroro Cyna Pecriy6nuku Komu ot 19 okra6ps 2010 r. B
otnouienuu bessiea Ceprest JOpbeBHYa OTMEHHTE.

IpencenaTenbCTBYIOIMN






