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ANEJUIIHWAOHHOE ONNPEAEJEHUE

r.MockBa 6 mapra 2019 r.

CynebHas Komnerds mo yrojoBHeIM JefiaM Bepxosroro Cyna Poccuiickoit
@enepalluy B COCTaBe:

npeacenarenscTyromiero cyapu KomnpimHuipiHa A.C.,
cynei: IlImortuxosoit C.A. u Dpasinuesa 2.5.,
npu cekperape CrtpenkoBoit A.A.,

¢ yyacTyeM npokypopa I'eHepanbHoi npokypatypsl PO Illykunoii JI.B.,
PrineBa A.B. nu anBokata Xoxiosa C.A.

paccMoTpena B cyieOHOM 3aceJaHHM MAaTEPHAIBI [0 ameUIAIUOHHON xanobe
PeuteBa A.B. Ha moctaHoBieHue MOCKOBCKOTO TOPOJICKOTO Cyna oT 7 ¢eBpas
2019 roma, xoTOpbIM OCTaBJicHO 0€3 M3MEHEHMS TIOCTAHOBJIEHUE 3aMECTUTENS
I'enepansHoOro npokypopa Poccuiickoii ®enepanuu ot 24 nekabps 2018 rona o
Bblaue

Poiiesa Aprema BuxropoBuwa, | | | ) | |
KOMIIETEHTHBIM opraHaMm PecnyOnuku  bemapycs AN npuBledYeHUs ero K

YrOJIOBHOH OTBETCTBEHHOCTH 1o 4.2 cT. 205 u 4.1 ct. 214 VYK Pecnybnuku
benapyces.

3acnymaB aoknan cyabu llImotuxoBoit C.A., BeicTymiieHue PruieBa A.B.
¥ aaBokata XoxyoBa C.A., MOAJEpXKaBILIMX JOBOJbI KAI0ObI, a TAKKe MHEHHUE
nmpokypopa I'enepanbHo# rpokypatypst Poccuiickoit @enepanun  1lyxunoit JI.B.
00 OCTaBJICHMM MOCTaHOBNCHUS Oe3 u3meHeHus, CyneOHas Koerns

y cTaHOBMUIa:

MOCTAHOBJIEHHEM 3aMecTuTeNs I eHepanpHOro mnpokypopa P® or 24
nexadps 2018 roma mnOpUHATO pEIIEHWE O BbIAAYE PeiteBa A.B.
NPaBOOXpaHUTEIbHBIMU opraHaMu Pecnybnuku benapyces — Ais npuBieueHMs K



yFOHOBHOI;'I OTBCTCTBEHHOCTH 3a COBEPLICHUE KpaXH HMMYIIECTBA IpaXIaHUHA

I1 | U yrOHa NIpUHAIEXAIIEro €My aBTOMOOmIIA, T.e. 1o 4.2 cT. 205
n 4.l ct. 214 YK Pecny6nuku Benapyce.

XKanoba PeineBa Ha JaHHOe pelleHHE IIOCTAHOBIEHHEM MOCKOBCKOIO
ropoiackoro cyaa or 7 despans 2019 roma  octaBieHa 6€3 yIOBIETBOPEHHU,
a TOCTaHoOBJICHHe  3amectutens I'eHepanbHOro mnpokypopa P®  npu3HaHo
3aKOHHBIM U 00OCHOBAaHHBIM.

B anennaunoHHOM jxanobe PrineB mpocur 06 OTMEHE COCTOSBIIUXCS
pelIeHnH, CYMTAcT, 4YTO OHH TPHHATBI B HapylleHHe MEXIyHapOIHOTO
3aKOHO/IaTEIbCTBA.

Ccputaerca Ha nocraHosieHusa EBponefickoro Cyna mo npaBaM 4ellOBeKa
JOKJIaAbl MEXIAYHAPOAHBIX OpraHM3alMii O HapylIeHMSIX I[paB YeloBeKa B
Peciyonuke benapycs. [lonaraer, 4ro B caydae ero BBa4M, CYUIECTBYET
BBICOKas BEPOSATHOCTh pHCKa OBITh TMOJABEPTrHYTHIM IIBITKAM, JKECTOKOMY
00pallleHHUI0, YHHXKAIOIIEMY 4ejoBe4ecKoe JOCTOMHCTBO, & YKa3aHHbBIE B 3aIpoce
rapaHTHX, 1O MHEHUIO PeijieBa, He ABISIOTCA JOCTATOYHBIMHU M 0€3yCIIOBHBIMH.

Yka3blBaeT, 4TO pelieHHe Ha ero oOpallleHHe B KOMIIETEHTHbIE OpraHbl
Poccuiickoit enepaiuy ¢ 3asBlI€HUEM O NPEJOCTABIEHHH BpPEMEHHOIO yOexHIa
Ha Tepputopum Poccuu emnje He NpPUHATO, B CBS3M C 4Ye€M OH, KaK MCKaTelb
yOexwuna, He MoXeT ObITh BbIJIaH 3alpallnBaloed CTOPOHE.

CuuraeT, 4TO YrojoBHOE /10 B OTHOILEHUH ero BO30YX/IeHO (POPMABHO,
IIPY 3TOM HE YYTEHO, YTO OHM C MOTEPIEBIIMM SBJISIOTCS POJCTBEHHUKAMH H
MeXIy HUIMHM HMEIOTCS TOTOBOPEHHOCTH 110 BO3MEILIEHHIO yiepba.

IlpoBepuB Marepuansl pena, oOOCyAMB JOBOJbl, COJEpXXalllUeCs B
aneJULIIMOHHOM >Kanobe, BhICAyIIaB MHeHHS CTOpoH, CyneOHas Kojuerus He
HaXOIWUT OCHOBaHWM AJIA YOOBJIETBOPEHUS XKaJoObl W OTMEHBI IIOCTaHOBICHUS
cyja.

IlpoBepka 3aKOHHOCTH W OOOCHOBAHHOCTH pelleHHs O Bbiiade  PhuieBa
NpaBOOXPaHUTEIbHBIM opranaM PecriyOnnku Benapych mpoBeieHa cyioM IOJHO,
BCECTOPOHHE U OOBEKTHBHO.

Hapymenuii  yCTaHOBIEHHOTO  3aKOHOAATENBCTBOM  IPOLECCYaIBEHOTO
MOpPA/IKA PACCMOTPEHHS CYJIOM JIAHHOTO BOMPOCA, BIEKYIIMX OTMEHY WIH
M3MeHeHHe CyAeOHOro pelleH s, He JOMyLIeHO.

CormacHo 4.2 ct. 63 KoHcrurynuu PQ® Bblmaya nun, OOBHHAEMBIX B
COBEPIIEHHH TPECTYIUIEHUs, a TakkKe Iepe/iaya OCYXAEHHBIX IJIsi OTObIBAaHHUS
HaKa3aHUs B APYTMX rOCyJapcTBax OCYLIECTBISETCS Ha OCHOBE (eAepalbHOro
3aKOHa WJIM MeXAyHapoaHoro porosopa Poccutickoit denepanuu.

OtHomenus Mexny Poccuiickoit ®enepanueii u Peciy6nuxoit benapycs B



cthepe BeIgauM perynupyiorcsi KoHBeHIiued 0 NpaBoBOM MMOMOINM ¥ TPABOBBIX
OTHOILEHHUAX IO TPAXJaHCKUM, CEMEMHBIM M YTOJOBHBIM JieaM OT 22 sHBaps
1993 roma, cormacHo 4.l cr. 56 xortopoH, J[loroBapusarommecs CTOPOHBI
00s3a7IICh B COOTBETCTBHH C  YCJOBUAMH, IPEIyCMOTPEHHBIMH JAHHOMN
KonBeHuueil, no TpeGOBaHUIO BBIIABATh APYT APYrYy JHL, HAXOAAIIMXCHS HA HX
TEPPUTOPUM, [IJIs MPHUBJICYECHUSA K YrOJIOBHOM OTBETCTBEHHOCTH WM IS
IIPUBEJCHUS TIPUTOBOPA B UCTIOJTHEHHE.

IIpu mposepke 3aKOHHOCTH U OOOCHOBAHHOCTH pEIEHHS O BbIaye
PruieBa cynom npaBUiibHO IPUMEHEHBI HOPMbI MEXAYHAPOIHOTO H POCCHICKOrO
1paBa, B TOM YHCJIE MOJIOXKEHUS 4.2 CT. 56 ykazanHod KoHBeHmuu 1993 roga u crt.
462 YIIK P®, onpenensionive ycioBus BbIJJa4i, B TOM YHCII€, CPOK HaKa3aHHUA B
BUJE JIMUICHUS CBOOOIBI, NPENYCMOTPEHHBIH 3a JESHHUSA, B CBA3M C KOTOPBIMH
3anpalluBaeTCs BblJaya.

B coorBerctBHHM ¢ 4.2 cT. 56 ganHoii KoHBeHIMM Bblgaya Jaull s
NPUBJICYEHHUS] K YTOJOBHON OTBETCTBEHHOCTH IMPOU3BOAUTCSH 3a TaKue IESHHUS, 32

COBCPIICHHUC KOTOPBIX MNpEAYCMATPHUBACTCA HAKa3aHHUC B BUAC JIMILICHUSA CBOGOI[BI
Ha CpOK HE MCHEC OJHOI'O roja.

Cornacho u. 1 c1. 462 YIIK P® Poccuiickas ®eneparyisi B COOTBETCTBHHU C
MEXIYHApOIHBIM JOTOBOPOM WJIM HAa OCHOBE MpPHHLMIIA B3aMMHOCTH MOJXKET
BbIJaTh WHOCTPAHHOMY rOCYJapCTBY MHOCTPAHHOIO IpaXXJaHWHA, HaXOJSLIErocs
Ha Tepputopuu Poccuiickoii depepauuu, 11 yroJoBHOIO IpeciefOBaHUS 3a
HesiHHS, KOTOPBIE SBIISIIOTCS YTrOJIOBHO-HaKa3yeMBIMH II0 YrOJIOBHOMY 3aKOHY
Poccuiickoit ®enepaliun ¥ 3aKOHaM MHOCTPaHHOIO roCyJapCTBa, HAlPaBUBLIETO
3alpoc O BbIJjayue JuLa.

Kak cremyer W3 TMpeAcTaBIeHHBIX MaTepHalIOB, MPOKYPOPOM IPUHSTO
pelieHue o Bbiiaue PwuieBa 1 NpUBJIEUEHUS €r0 K YrOJIOBHOM OTBETCTBEHHOCTH
no 4.2 cr. 205 YK Pecnybnuku benapycs (kpaxa), o KOTOPOH IIPeIyCMOTPEHO
Haka3zaHUE B BMJE JHMIIEHUS CBOOOABI Ha CPOK 10 4 leT, a Takke 3a YroH-
HerpaBOMEPHOE 3aBJIaficHHe TPAHCIIOPTHLIM CPEJICTBOM M MOE3[IKy Ha HeM Oe3
uenu xumeHus, T.e. no 4.l cr. 214 VK PeciyOnuku  benapycs,
npeaycMaTpUBarolleil Haka3aHUe 70 5 JIET JUIIEHUS CBOOOIDI.

Cynom npaBUIbHO YCTAHOBIIEHO, UTO JIEMCTBUS  PhlneBa SBIAIOTCS Takxe
HaKa3yeMbIMU IO  POCCHIICKOMY  yYrolOBHOMY  3aKOHOJATENbCTBY H
cooTBeTCTBYIOT 4. | cT. 158 YK P® w1 4.1 ct. 166 VK PD, caHkuuu KOTOPBIX
TpeTyCMaTpUBAIOT HaKa3aHUe B BUJIE JIUIIEHHs CBOOOBI CBBIIIE OJHOTO rofa.

Cpok# TaBHOCTHU NPHBJIEYEHUS K YTOJIOBHOH OTBETCTBEHHOCTH PhlneBa mo
3aKoHoHaTe scTBY Poccuiickoii @enepannu u Pecrybnyku bellapycs He HCTEKIH.

JloBoabl ameUIALIMOHHON XKanoObl O HapyIIeHHH IPOKYpPOpOM M CyIOM



3akoHa «O GB)KCHHaX)) SBJIAIKOTCS HECOCTOATENbHBIMU.

PeineB sBnseTcs rpaxnaHuHoM PecnyOnuku Benapych, B yCTaHOBIEHHOM
3aKOHOM IIOpsAKE IO BOTpocy npuobpeTteHus rpaxaancTsa B ®MC Poccun, MHU]]
P® ne obpamancs.

W3 nucrta skcmpecc-onpoca PoiteBa, 3agepaHHOro  Ha TepPPUTOPHU
Poccuiickoit @enepanun 3 oktaOps 2018 roma B pesynpTare MEXIyHApOIHOTO
pO3bICKa, CIIEAYET, YTO TEPPUTOPHIO CBOEH CTPaHbl OH MMOKUHYJ JOOPOBOJIEHO, B
Poccuiickyio ®enepaiuto nopuObul B HEeNsAX TPYyAOYCTPOMCTBa, ITO
[IOJINTUYECKAM, HALIMOHAJBHBIM, pPAacOBbIM U PEIUTHO3HBIM MOTHBaM B
Pecniy6nnke benapych He npecnenyercs.

Hosogam PeuneBa 06 obpainenuun 29 nexabpsa 2018 roga ¢ xoparaiicTBoM
0 IpeJoCTaBIeHUH cTaryca OeXXeHlla, CyJIOM JaHa HajaJjexalias oleHKa, KoTopas
HE TPOTUBOPCYUT MONOKEHUAM c¢T1.463 YIIK P® u HOpMaM MeXIyHapOAHOTO
npaBa (cratbs 14 Bceobiiedt neknapauuu npaB denoBeka oT 10 mexaOpst 1948
roga, cratbs 33 KonBeHnuu o cratyce OexeHueB, cratby 3 U 13 KoHBennum o
3alUTE NIPaB YeNIOBEKa U OCHOBHBIX CBOOON).

CynoM 000CHOBaHHO Tak)Ke NMPHHATO BO BHMMAaHHUE, YTO 3alpalluBaroLias
CTOpOHA rapaHTupoBaia coOnofeHHe B OTHOLIeHHUM PrineBa [10JI0XKEHU
KonBeHLIMM 0 3alWTe NpaB YellOBeKa M OCHOBHBIX CBOOOJ, OCHOBaHMH He
JOBEPATh JOKHOCTHBIM JniiaM PecnyOnuku benapychk B yacTu npenoctaBieHus
OT MMEHU rocyJapcTBa rapaHTuil y cyja He HMENOCh.

Yro kacaercs H0BoJOB PoiieBa 0 B030YXIEHMHM YrOJOBHOrO Jena B
OTHOIICHUH €ro 0e3 yueTa PakTHUEeCKUX 00CTOATEIBCTB © MOTHBOB COBEPIICHHBIX
UM JeilcTBUHM, TO cyn oOocHoBaHHO B cwiy 4. 6 cr. 463 VIIK P® B xone
pPaccMOTpeHUs BOMpoca 00 IKCTpafulMu He 00CY)XJall BOIPOCHI, KacaroLIHeCs
dakTHyeckux  OOCTOSITETHCTB ~ COBEPIIEHHBIX  JeSHMA W BHHOBHOCTH
BbIJABAEMOr0,  I[PaBWJIBHO OrPaHWYMBIUUCH JIMIIG [POBEPKOM COOTBETCTBUS
pelieH|uss O BblJjaye JJAHHOTO JIMLA 3aKOHOJATeNbCTBY W MEXAYHAapPOIAHBIM
norosopaM Poccuiickoit denepanuu.

TakuMm 00pa3oM, Kakux-THO0 OOCTOSTENBCTB, NMPEelyCMOTPEHHBIX CT. 464
YIIK P® u nonoxeHusmu KonpeHuuu «O npaBoBOi NOMOLIM M IIPABOBBIX
OTHOLICHUSAX T10 TPaKTAHCKHM, CEMEWHBIM W YTOJOBHBIM JejlaM» OT 22 sHBaps
1993 roza, koTopbie OBl IPeNSTCTBOBANM Bhijlade PrinieBa Pecrybiuke benapycs
JUIsi YTOJIOBHOTO TpeciefOBaHmsi, CyioM HE YCTaHOBJIEHO, HE YCMAaTpUBAET MX ¥
CynebHast KoJLIerusl.

C y4yeToM M3I0XEHHOr0, OCHOBAaHWUWA JUIsi OTMEHBI IIOCTAHOBJICHHA
samectutens ['eHepanbHOro mpokypopa Poccuiickoit @enepauuu ot 24 nekabps
2018 roga 1 06XamyeMoro rnocTaHoBJICHUs cyna ot 7 ¢espans 2019 roaa, o yeM
MOCTaBJI€H BOIMPOC B Kanode, He UMEETCH.



PykoBozctBysch crathsimu 389",389%°,389% 389° VIIK PO, Cynebnas
KOJUJIETUs
onpengenuna:

nocraHosnenre MockoBckoro ropojickoro cyga or 7 despans 2019 rona B
oTHomeHuu  PouieBa Aprema BukropoBuua OCTaBUTh 0€3 M3MEHEHHS, a €ro
aneJUIAIHOHHYIO Xano0y - 0e3 yZOBIeTBOPEHHS.

IIpencenaTenscTBYOLIUIMA

Cynbu






