BEPXOBHBIN CY ]I
POCCHHUCKO! ®EJNEPALINU

ANNEJAJAITMAOHHOE ONPEJAEJJEHHNE

Heno Ne 5-AITY 18-90
r. Mocksa 15 saBaps 2019 r.

CynebHas komnerus 1o YroiaoBHbiM penam BepxosHoro Cyma Poccuiickoii
®enepalldy B COCTaBe:

npencenarenserpyromero Kynsabuna B.M.,

cyner bopucosa O.B. u llImotukoBoit C.A.,

nipu cexpetape CTpenkoBoit A.A.,

paccMoTpena B OTKPBITOM CyAeOHOM 3acellaHMHM MaTepuall [0 aleJUISIHOHHOM
xanobe KoctiokeBuua W.C. Ha mocTtaHoBieHre MOCKOBCKOIO I'OPOJICKOTO Cyda OT
19 HosOps 2018 roma, KOTOPEIM IIOCTAHOBJIEHHE 3aMeCTHTENS | eHepalbHOTO
npokypopa Poccuiickot Depepanmu or 19 okrabps 2018 roma o Belgaue
KOMIIETEHTHBIM opraHaMm Pecmy6Gnuku bBenapycs myis mpuBiedeHHMS K YTOJOBHOM
oTBeTcTBeHHOCTH 110 4.1 ¢1.339 YK Pecny6muxu benapych

Koctiokesnua HBana CepreeBnua, |

|

IPU3HAHO 3aKOHHEIM W oOocHOBaHHBIM, a anoba Kocriokesnua W.C.

ocTapiieHa 6€3 yIOBIETBOPEHHSI.

3acnymas fokian cyasu BepxoBHoro Cyna Poccuiickoit ®enepauun bopucosa
O.B., H3JIOXHUBIIET0 COAEP)KaHUE IIOCTAHOBIEHHUA U MAOBOABI, YKa3aHHBIE B
aneUIIIMOHHON xanobe, BeicTymienue 3ammrHuka KoctiokeBuuya M.C. - anBokara
Makaposoit E.H., mnoxmmepxkaBIIyl0 JOBOABI JKadoOBl, a TaKKe BO3paXKEHUA
npokypopa ['eHepansHo# npokyparypsl Poccuiickoit ®enepanuu Casunosa H.B.,
[I0JIAraBIIEro, YTO IIOCTAaHOBJIEHHE MOCKOBCKOTO TOpPOJCKOro cyfna ciexyer
ocTaBUTh 0e3 u3MeHeHus, CyneOHas Koerus

YCTaHOBHJIA:

3amecTHTeNb [eHepanpHOro mpokypopa Poccuiickoit ®enepamuu 19 oKTs0ps
2018 roma BBIHEC TIOCTAHOBIEHHE 00 YIOBIETBOpEHHM 3ampoca IeHepalbHOH
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npokypaTypsl PecnyOauku bBenmapych o Beimaue KoctiokeBmua W.C. mus
IIPUBIEYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH 3a MpECTYIUIEHHE, MPeIyCMOTPEHHOE
4.1 ¢1.339 YK PecnyOnuxu Benapycs.

JanHoe pelieHne 3aMEeCTUTEA I'enepansHOTO IpoKypopa
Poccuiickoit ®epnepanun, obxanosanHoe KoctiokeBmuem UW.C. B MocCKOBCKHii
TrOpPOACKOM CyA, IOCTaHOBICHHEM OT 19 HosOps 2018 roma ocraBieHo 6e3
H3MEHEHHS.

B anemnsauuoHHOR xanobe KOCTIOKEBHY BBIPaXXaeT HECOINIACHE C PEIEHHEM
3amecTuTens I'eHepanbHOro mpokypopa Poccuiickoit ®enepauun ot 19 oKTaOps
2018 roga ¥ mocTaHOBIEHHEM MOCKOBCKOTO TOpPOACKOro cyaa oT 19 HosGpsa 2018
roga, cudMras WX He3akoHHBIMH. Ilomaraer, uro 3aMectuteneM [ eHepanrbHOroO
npokypopa Poccuiickoii  @enepanud  yZOBIETBOPEH 3alpoc O  BbIAaue
He0OOCHOBAaHHO, IIOCKOJNBKY B Hacrosiee BpeMs oH (Koctrokesny M.C.) oGxamyer
perieHre 06 OTKa3e B NMPEJOCTABICHHH €My BPEMEHHOIO YOEXKHINA HAa TEPPHTOPUH
Poccuiickoit ®epepanuu. Taioke KoctiokeBuu H.C. He cornaceH ¢ MpeabsaBleHHBIM
€My NpaBOOXPaHHUTEILHEIMYA OpraHaMu Pecrybnuku benapycek o6BuneHneM. IIpocut
COCTOSIBILIAECS PELIEHUS OTMEHUTb.

IlpoBepuB mpeicTaBlIeHHbIE MaTepUalbl, OOCYJHUB IOBOIBI, COMAEpXKAIIHECS B
aneJUIAHOHHOM Xanobe U Bo3paxKeHHAX Npokypopa, CyneOHas KOJJIETHs HaXOIHUT
IIOCTaHOBJICHHE Cy/la 3aKOHHBIM H 000CHOBaHHEIM.

CornacHo 4.l c1.462 YIIK P® Poccuiickas ®Penepamyis B COOTBETCTBHH C
MEXIyHapOAHBIM JOTOBOPOM WJIM Ha OCHOBE IIPHHIIUAIIA B3aHMHOCTH MOXET BBLIATh
WHOCTPAaHHOMY TOCYJapCTBY HWHOCTPAaHHOTO TpaXJAaHWHA, HaxXOJAILIErocs Ha
Tepputopun Poccuiickoit ®enepanuu Uisi YTOJOBHOTO IIPECIIENOBAaHUS 3a ACSIHMI,
KOTOPBIC SBJIAIOTCSA YrOJIOBHO Haka3yeMBIMH IO yroJIOBHOMY 3akoHy Poccuiickoin
denepalii U 3aKOHAM HHOCTPAHHOT'O rOCYIapCcTBa, HAIIPpaBUBLIETO 3aIIpOC O BhIAaYe
JIMIIA.

3OTa HOpMa KOPPECTIOHAUPYET MOJI0KEeHUAM KOHBEHIIMH O IIPaBOBOM MOMOILHU K
IPaBOBBIX OTHOLIEHHUSAX 110 TPaXJaHCKHM, CEMEHHEIM M YTOJOBHBIM [ellaM,
3aKII0OYeHHOM rocymapctBamu - dieHamu CHIT or 22 suBaps 1993 roma, B
COOTBETCTBHHM C KOTOpEIMH Poccuiickas @epeparius IpHHsIa Ha cebs 00s13aTeNbCTBO
110 TpeOOBaHHIO APYroro TOCYJapCTBa - yYaCTHHKA Ha3sBaHHOM KOHBEHIMH, K 9HCITy
KOTOpPBIX OTHOcUTCS W Pecmybnuka benapych, BblOaBaTh HaXONAIIMXCS Ha €€
TEPPUTOPHUH JIHLL IS TIPHBIIEYECHHUS K yTOJIOBHOM OTBETCTBEHHOCTH.

CornacHo ¢T.462 VIIK P® Beiaua nuiia MoKeT OBITh IPOU3BENEHA B CIy4asX,
eCJIM YTONOBHBIH 3aKOH IIPELyCMaTpPUBAET 3a COBEPIICHHE ITHX JIeTHUH HaKa3aHUE B
BHJIe JTMIIEHHs CBOGOIBI Ha CPOK CBEHIIIE OJJHOIO rofia M 6olee TsHKKoe HaKa3aHue,
KOTI'/Jla BIJjaya JHIa MPOM3BOAUTCS JUIsl YTOJIOBHOIO IIpeCIeIOBaHHA.
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PemeHne o Bblgaue MHOCTPaHHOIO rpakJaHMHA WM JHNA 6e3 IpaxIaHCTBa,
HaxoIAIIMXCs Ha TeppuTopuH Poccuiickoit ®enepaluy, 0OBUHAEMBIX B COBEPIUIEHHH
NpeCTyIUIeHUs, puHUMaeTcs ['eHepanbHBIM npokypopoMm Poccuiickoii @eneparmu
WK €r0 3aMeCTUTEeIIEM.

VYka3aHHble TpeOOBaHUA 3aKOHA COOJIOIEHBI.

Kak cienyer u3 mpeacTaBleHHBIX MaTE€PUANIOB, JesHHE, MPeIyCMOTPEHHOE 4.l
cr.339 VK Pecnybnuku benapych, B COBepIIEHHH KOTOPOro OOBHHSETCA
Kocrrokeenu HM.C., u 1o KOTOpoMy YIOBJETBOPEH 3alpoc O €ro BhIIaye
KOMIIETEHTHBIM opraHaM PecmyGiuku benmapycs, sBISeTCS YrOJOBHO - HaKa3yeMbIM
10 YrOJIOBHOMY 3aKOHOJATENBLCTBY Poccuiickoit denepaliy, COOTBETCTBYET II. «a»
4.2 ¢1.115 YK P®. Kak no YronosHoMmy xonekcy Pecmy6iuku benapycs, Tak u mo
VYronosHoMy kogmekcy Poccuiickoit ®@enmepammu  ykazaHHOe —IpeCTYILIEHHE
HaKa3bIBAae€TCA JIMIIEHHWEM CBOOOABI Ha CpOK CBBIIE OOHOro roja. M3
IIPECTaBIEHHOIO MaTepuaja yCMaTpUBaeTCs, YTO CPOK JABHOCTH IPHUBJICYEHHS K
yronoBHo#U oTBeTcTBeHHOCTH KocTiokeBrua U.C. He UCTeK.

Cornacno m.6 cr.463 YK P® B xome cymeGHOro pacCMOTpeHHS Cyn He
obcyxnaeT BONPOCH BHHOBHOCTU JIMIIA, NPHHECILETO Xajo0y, OrpaHHYHBAasCh
IIPOBEPKOM COOTBETCTBUS PELICHMs O Bblaye AAHHOTO JIMIA 3aKOHOJATENBCTBY U
MeXAYyHapoaHbIM gorosopaM Pocculickol ®enepanuu.

CynoMm mepBol MHCTaHLIUMU ycTaHoBNeHO, 4To KoctiokeBuu M.C. He sBisercs
rpaxaaduHoM Poccuiickoit ®enepauuu, a sBiseTcs T'paXIaHMHOM PecmyOinku
Benapycs, 4To He ocriapuBaeTCs IKCTPAAUPYEMBIM JIUIIOM U €r0 3allIUTHUKOM.

Ha momeHT paccMmoTpenus xanob Ha pemenue o Beigade Koctiokenua M.C. B
CyJlax TepBOA W ame/ISIMOHHOH HWHCTaHIMA JaHHBIX, CBUAETENBCTBYIOLIMX O
HaJIMYUM y 3asBHUTENSA cTaTyca OeXeHIa WM TpeNoCTaBIeHHS €My BPEMEHHOro
ybexmuima Ha Tepputopun Poccuiickoii Deneparyu, He UMeeTCS.

ITo cmbicy cT.463 YIIK P® Bompoc 0 3aKOHHOCTH 1 OOOCHOBaHHOCTHU PEILIECHHA
O Bbllaue pa3pelraeTcs HCXOAs U3 OOCTOSTENbCTB, CYILIECTBOBABIIMX Ha MOMEHT
INPUHATHS TAKOTO PeIIeHHUS.

B cBa3u ¢ atuM o6xkanoBanue KoctiokeBuueM M.C. oTkaza B mpenocTaBieHUU
eMy BpeMeHHoro ybexwuila Ha Tepputopuu Poccuiickoit @enepanuy He BIEKIO 32
co00# OTIOXKEHHE pPacCMOTPEHHUs >xajobbl Ha peIleHWe O BblAaye, IOCKONBKY
TIpU3HaHHE CYIOM TAKOTO PEIIEeHNs 3aKOHHBIM H 00OCHOBaHHEIM He 00YCIIaBIMBAET B
IanbHedeM ¢akTHYecKylo Iepefady ula 3alpalliBaiolieMy IOCYIapCTBy [0
pa3pelieHns COOTBETCTBYIOIIETO XoAaTalcTBa JUOO OO OKOHYaHHWs IpPOLERYpPHI
00KaJloBaHKs TIPYM HAJIMYMM OTKa3a B yIOBJETBOPEHWH TaKoro xojaraicTsa (cT.l4
Bceobueit nexnapanuu npas denoBeka oT 10 nexkabps 1948 roxa, c1.33 KonseHuuu
o craryce OexxeHues, c1.3 ¥ 13 KoHBeHIMM O 3aliUTe IPaB YeJIOBEKAa U OCHOBHBIX
cobon).
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I'enepanpnas npoxyparypa PecnyOnuku benapyck B 3ampoce mnpenocTaBuiia
rapaHTud Toro, 4tro 3ampoc O Bbigade KoctiokeBudya U.C. He HMMeeT LenM ero
[Ipec/IeIOBAaHUs 110 IOJUTHYECKUM MOTHBAM, B CBSI3U C PACOBOH MPUHAIJIEKHOCTEIO,
BEPOMCIIOBEIaHHEM, HAIMOHAIBHOCTHIO; €My OyaZyT IIpeIoCTaBleHbl  BCe
BO3MOXHOCTH [Jis 3allUThl, B TOM 4HCJe NOMOINL AaNBOKaTOB; OH He Oyxer
NOJBEpPraThCsl IBITKaM, JMECTOKUM, OecyeloBEeYHBIM, YHIDKAIOIIUM JOCTOMHCTBO
BUZIaM oOpallleHus] WM Haka3aHus; He Oyzner 6e3 coriacus Poccuiickoii Penepanuu
BbIIaH TPEThEMY TrOCYIapcTBY; OyIeT INMpHBJIEYEH K YrOJOBHOH OTBETCTBEHHOCTH,
TONBKO 32 T€ MPECTYIUIEHMs, KOTOpPBIE YKa3aHbl B 3ampoce M ITOCIE OKOHYAHUA
cyae6Horo pasobuparenbcTBa M OTOBITHSA HaKa3aHHsS CMOXET CBOOOIHO MOKHHYTh
Tepputoputo Pecniybnuku benapycs.

OcHOBaHMI NOABeprath COMHEHHUIO T'apaHTHH, TNPEIOCTaBJIEHHBIE BJIACTAMH
Pecny6nuxu benapycs, CypgeGHas konnerus He ycMaTpUBaeT.

IIpoBepka 3aKOHHOCTHM M OOOCHOBaHHOCTHM pemieHus o Beinade KocTiokeBuua
N.C. mpaBooxpaHUTEeNbHBIM opraHaMm Pecrmybnuku bBenmapycs mnpoBeaeHa cynoMm
MOJIHO, BCECTOPOHHE ¥ OOBEKTUBHO, M CYAOM CHeliaH NPaBWIbHBINA BEIBOJA O TOM, YTO
OpensTCTBUH IUIS ero BhiAaud B PecnyOnmuky bemapych C Ienbio IpHUBIEYEHUS K
YIOJIOBHOM OTBETCTBEHHOCTH HE UMEETCH.

HapymeHHI‘JI YCTAaHOBJICHHOI'O 3aKOHOJATEIIBCTBOM IIPOLECCYANBbHOI'O MOpAOKa
pPacCMOTPCHUA CYAOM JaHHOroO BOIIpOoCa, BICKYHNIUX OTMEHY HWJIH H3MCHCHHE

cyAeGHOro pellieHus, He JOIMYyIEeHO.

Ha ocHOBaHHUHM H3JIOKEHHOTO, PYKOBOICTBYACH CT.38913, 38920, 38928, 389%
YIIK PO, CynebHas xomierus

orpenennia:
1IOCTaHOBIIEHHE MOCKOBCKOro ropoackoro cyaa ot 19 Hosbpsa 2018 roza B

otHomrenun Koctiokesuua Heana CepreeBuua ocTaBUTH 0O€3 W3MEHEHHA, 4
aTeJISIHOHHYO Xajo0y - 6e3 yAOBIETBOPEHHUS.

IIpencenarensCcTBYIOIRH

Cyapu






