INHOCTAHOBJIEHUE
INPE3UIUYMA BEPXOBHOI'O CYJA

POCCUMCKOH ®EJAEPAIINA

0 BO300HOBJIEHUH MPOHU3BOACTBA IO ACITY

BBHY HOBBIX 00CTOSTENLCTB

Heno Nel37-I118

r.Mocksa 12 nexabps 2018 r.
ITpesunuym Bepxosuoro Cyna Poccuiickoit @enepanuu B COCTaBe:

npezcenarenscTBytoiero — Cepkosa I[1.I1.,

yieHoB [Ilpesunuyma — J[laBbimoBa B.A., Heuaesa B.M., Ilerposoit T.A,,
Ceupunenko O.M., Tumomnna H.B., Xapnaamosa A.C., Xomunka B.B., -

npu cekperape Kenens C.B.

paccmotpen mnpencraBineHue [lpeacemarens BepxoBHoro Cynma Poccuiickoi
®enepanuu Jlebenea B.M. o B0300HOBJIIEHHHM MPOW3BOACTBA I10 YTOJIOBHOMY
neny B otHoineHuu llIBenosa B.B. BBy HOBBIX 0OCTOSTENLCTB.

[To npurosopy [IpombinieHHOro paitoHHOro cyaa r.CMoneHcKa oT 22 UroHS
2005 rona

lliBenos Bagum Baagnmmuposuu, |

, cymumsiii: 10 asrycra 2000 ronga IlpoMbinuieHHBIM paHOHHBIM

cymoM r.Cmonencka no 4.4 ¢1.111 YK P® x numenuto cBoboas! CpoKOM Ha 7 JIET;
26 despans 2002 roga CadonoBckuM ropoackuM cyxoM CMOIEHCKO#H obnacTy, ¢
y4ETOM H3MEHEHMi, BHECEHHBIX nocTaHoBiIeHHeM (CadOHOBCKOrO TIOPOACKOro




cyma ot 17 depans 2004 roma, mo 4.1 cr.111 YK P® x nuineHuio cBoOOIBI
cpokoM Ha 3 roja, Ha ocHoBaHuH c1.70 YK P® k numenuio cBo6oabl cpokoM Ha 7
netr, ocBoOOX/JAEH HAa OCHOBaHWM TocTaHOBIeHMS oT 23 naexkabps 2004 roxa
YCJIOBHO-ZIOCPOYHO Ha 2 roja 3 Mecdana 9 nHe, -

ocyxaeH 1o 4.3 ¢t.30, 4.1 ¢1.105 YK P® k nuuieHuro cBo60abI CPOKOM Ha 8
net. Ha ocnoBanuu c1.79 YK PO ycnoBHo-mocpouHoe ocBoboxaeHue 1lIBenona
B.B. no nocranosnenuto CadoHOBCKOro ropoackoro cyga CmoneHCKo# obnacti
or 23 nexabps 2004 roma ormeneHo, B coorBercTBUH co cT.70 YK P® k
Ha3HAYeHHOMY HaKa3aHWIO YacTUYHO MPHUCOEIMHEHO HEOTOBITOE HaKa3zaHHe TI10
npurosopy ot 26 ¢espans 2002 roga u okOHYAaTEeNbHO HA3HAYEHO HAKa3aHHUE B
BUIE JMIIEHUS CBOOOIBI CPOKOM Ha 9 JjieT ¢ OTOBIBAHHMEM B HCIPaBHUTENBHOM
KOJIOHUM 0c0HOTro pexxuma.

[TocTaHoBNEHO B3BICKATh C ocyxaeHHoro IlIBenosa B mone3zy A |
100000 pyOneii B cueT KOMIEHCAIMM MOPAJILHOTO Bpea.

KaccanuonssiM onpeneneHreM cyeOHON KOJUIETHMU IO YTOJOBHBIM JiefiaM
CMmoneHckoro obmacTHoro cyna ot 2 asrycra 2005 roga npuroBop B OTHOIIEHUU
[IsenoBa B.B. H3MEHEH: HCKIIIOYEHO H3 OMMCATEILHO-MOTHBHPOBOYHOM YacTH
IIPUroBOpa yka3zaHue cyja Ha 1o, 4to «llIsenoB B.B. Obu1 paHee ABaXKIbl CyIUM 32
NPUYHUHEHHE TSDKKUX TEJECHBIX NOBPEXACHUH C MOMOILBIO HOXa W XOpOIIO
3HaKOM C CYIOIIPOM3BOACTBOM I[10 JaHHOW KaTeropuu Meil, a MO3TOMY CyA He
UCKJIIOYAeT TOrO, YTO OH, NBITA’ACh CO3/aTh cebe JOoXHOe anubu U CcTapaschk
IIepPEJIOKUTH OTBETCTBEHHOCTh Ha MOTEPIEBILYIO CTOPOHY, caM HaHec cebe 1ope3bl
Ha pyke»; B CpOK OTOBIBaHHS Haka3aHHs 3auTeHO BpeMs HaxoxiaeHus lllsegosa
B.B. nox crpaxeit ¢ 10 mo 20 suBaps 2005 rona; CHUXKEH pa3Mep KOMIIEHCALMU
MOpaJIbHOTO Bpena, mojuiexaniero B3bickaHuio co llIBenosa B.B. B mnomw3y
nortepnesuiero A | co 100 000 py6aeit go 60 000 py6ineii. B ocransHol
YacTH NPUTOBOP OCTaBJIEH 0€3 H3MEHEHMs

B mpencrabnenuu Ilpencemarens BepxoBHoro Cynma Poccuiickoi
denepanun JleGeneBa B.M. nocrtaBieH BONpoc 0 BO30OHOBIEHHH IPOM3BOJICTBA
110 yroJioBHOMY Jieniy B oTHomeHnu [lIBesoBa B.B. BBHIY HOBBIX OOCTOSATENBCTB.

BacnymaB jgoknan cynpu BepxoBHoro Cyna Poccuiickodt ®Penepanuu
JI3p10ana A.A., W3JIOXKUBIIEro OOCTOSATENBCTBA YTOJOBHOIO [J€Na, COACPIKAHHE
CyAeOHBIX pelIeHdif U OCHOBaHWsS BHECEHMS NPEACTaBIIEHHs O BO30OHOBJIEHMH
IPOM3BOJICTBA 10 YrOJOBHOMY €Ny BBHJY HOBBIX OOCTOSTENLCTB, BHICTYIUICHHUS
zamecTuTeNs | eHepanbHOro mpokypopa Poccuiickoit ®enepauynu KopxuHeka
JLT., anBokata bapanoa A.A., Tlpesuauym BepxoBHoro Cynma Poccuiickon
Qenepauyu



YCTaHOBMII:

IIIBeqoB ocyxAeH 3a MOKYyIIeHHe Ha YOHHCTBO A |, coBepurenHoe 7
suBaps 2005 roma B r. CmosieHCke TIpM OOCTOSTENLCTBAX, H3JIOXKEHHBIX B
IIPUTOBOpE CyAa.

He cornacusmuce ¢ npuroropowm, llIsenos B.B. u ero 3ammTHUK - afBOKaT
Turosa C.C. nmomanu kaccalMOHHbIE XanoObl, B KOTOPHIX BBICKA3aJIH CBOE
HECOIJIaCHE C IIPUTOBOPOM M NPOCHJIM €0 OTMEHUTh.

YrojoBHoe [€nN0 CyAOM KacCalliOHHOM MHCTAHUMH B  TIOPSIOKE,
npenycMorpeHHoM rinaBoit 45 VIIK P®, paccmortpeno 2 asrycta 2005 roma c

yY4aCcTUEM IIPOKypopa, cCaMOro OcCYXXIC€HHOro, OJAHAKO B OTCYTCTBHE €ro
3alllUTHHUKA.

[IIsenos B.B. obparuncs c¢ xanoGoii B Esponeiickuii Cyn mo npasam
yenoBeka (nanee EBponeiickuii Cyn).

B npencrasnenun Ilpencenarenss BepxosHoro Cyama Poccuiickoit
®enepauuu Jlebenera B.M. nocraBneH Bonpoc 0 BO30OHOBIECHUM MPOU3BOACTBA
IO YroJOBHOMY Jeny B CBA3M ¢ TeM, uTo EBponeiickum CynoMm ycTaHOBIEHO
HapylIeHHe Moy1oXeHni KoHBeHIUM o 3aiuTe npaB 4esloBeKa U OCHOBHBIX CBOOOT
(nanee KoHBeHLMs) MpU pacCMOTPEHHH YTOJIOBHOTO Jiena B oTHolieHuu llIBenona
B.B. B cyne Pocculickoit ®enepanuu.

Ilpesupnym BepxoBHoro Cyna Poccuiickoit @enepauud HaxoAUT
MIPEACTABNEHUE HOAJIEIKALIUM YIOBJIETBOPEHUIO.

Espomneiickuit Cya B nocraHoBiennu «lllBenos u npyrue mpotus Poccum»
or 27 depans 2018 r. KOHCTaTMpOBaj HapylI€HHE [0 YrOJOBHOMY [y B
otHoumieHud IlIBenoBa B.B. mynkta 1 u moanmynkra (c) myHKTa 3 cTathd 6
KonBeHuum.

Ycranosnennoe Erponeiickum Cynom HapyuieHue nojoxeHudt KonBeHIun
npu paccMoTpeHun cynoMm Poccuiickoil denepaiiuil yrojoBHOIO Jieaa ABJISETCA B
CcOOTBETCTBUM ¢ moam. «o» m 2 44 cr.413 VYIIK P® ocHoBaHueM s
BO300HOBJIEHHS IPOM3BOJICTBA 110 3TOMY JI€Iy BBUY HOBBIX OOCTOSTENLCTB.

Cornacno 4.5 cr.415 YIIK PO, Ilpesuauym Bepxosroro Cyna Poccuiickoi
Qenepaldi 110 pe3ybTaTaM pacCMOTpeHust npeiacTasieHus llpexcenarens
Bepxosroro Cyna Poccuiickoit ®ejiepaiiyi OTMEHSET MM U3MeHseT CyneOHbie



PELICHHUS TI0 YrOJIOBHOMY JI€Ty B COOTBETCTBHH C NMOCTaHOBJIeHHEM EBpomneiickoro
Cyna.

Ilo cMeBICy Ha3BaHHBIX HOPM 3aKOHa B HMX B3auMocBsasd Ilpesumumym
Bepxosnoro Cyna Poccuiickoit ®enepauun npuHUMaeT pelieHre 06 OTMEHE MM
U3MEHEHHH BCTYNMBIIMX B 33aKOHHYIO CHIy [IPUIOBOpa, ONpENeNeHHs WIH
NOCTAHOBJICHHA CyJa B TeX Cy4asX, Korjaa yctaHoBneHHoe EBponelickum Cyaom
HapyweHne KOHBEHIHMHM TIO3BONI€T CAeNaTh BHIBOA O  HE3aKOHHOCTH,
He0OOCHOBAaHHOCTH WJIH HECIIPaBeUIMBOCTH COCTOSBIIMXCS CYI€OHBIX PEIIEHHH.

Esponeiickuit Cyn, ucxons u3 NpeleleHTHON NMPaKTHKH, B YaCTHOCTH, IO
aenam «C | mpotus Poccum», «llI | mpotus Poccum», «T ]
npotuB Poccuu», 1Mo KOTOpbIM OBITM yCTAHOBJIEHBI HapyllleHHS NyHKTa | u
noAnyHkra (c) nyHkra 3 crathbd 6 KOHBEHIMH B CBS3U C TEM, YTO 3asABUTEIN HE
UMEIH  «IOPUAMYECKOTO  IPEACTaBUTENbCTBA» B  XOHNE  KacCAllMOHHOTO
[IPOU3BOJICTBA, ¥ NPUHUMAas BO BHUMaHHE, YTO HAI[MOHAJIHLHOE 3aKOHOAATENIHCTBO
00513bIBaJIO CYJ Ha3HAYMTD 3asBUTEJIIO a{BOKATA, €CJIM TOJILKO OH He OTKa3ajcs OT
IPaBOBOM IIOMOINM B INMHUCbMEHHOM BHJE, NPHUILEN K BbIBOAY O TOM, YTO IO
yroioBHoMmy jpeny B otHoweHun LIBemoa B.B. Ttaxxke ObUl0 JOMyLIEHO
HapylIeHHUe BblllleyKa3aHHbIX NoJi0xeHuit KonBeH1um.

Takum o6pazoM, ycranosieHHoe EBponeiickuM CynoMm HapyllleHHe ITyHKTa
1 cratbu 6 ¥ moAmyHkTa (¢) MyHKTa 3 crarbd 6 KoHBeHUMH IIpH PacCMOTPEHUH
yroJIOBHOIO Jienia B oTHoweHuu 11IBenoBa B.B. B cyne kaccallmoHHOM MHCTaHIHUU
BJIeYeT OTMEHY KacCal[MOHHOIO ONpejeNieHus C Mepefadell YroloBHOIO Jeja Ha

HOBOE KacCCAllMOHHOE PAacCMOTPEHHE B INOpSAAKE, MPEAYCMOTPEHHOM IiaBoi 45
VIIK PO.

Mepy npecedyenus B otHouieHuu IlIBenosa B.B. nmo naHHoMy yroynoBHoMy
neny [Ipe3uanyM HaXOQUT BOSMOXKHBIM He W30HPaTh.

Ha oCHOBaHUH W3JIOKEHHOIO, a TaKXXe pyKOBOACTBYsich 4.5 cT.415 VIIK
PO, [Ipesunnym BepxosHoro Cyna Poccuiickoin ®enepanun

IMOCTAHOBMII.

BO300HOBUTH MPOH3BOJACTBO 10 AAHHOMY YIOJIOBHOMY ey B OTHOLICHUH
[lIsestoBa B.B. BBHIY HOBBIX OOCTOSTENLCTB.

KaccanuoHnHoe ornpeneneHde CyAcOHOH KOJUIETHH IO YTOJIOBHBIM JejlaM
CmMmosenckoro obnactsoro cyzaa ot 2 asrycra 2005 roga B otHouieHuu lllBexosa



Baauma BiaauMupoBH4YAa OTMECHHMTH M IepeliaTh YTOJIOBHOE €10 Ha HOBOE
KacCalMOHHOE PACCMOTPEHHE B NOPAAKE, peycMOoTpeHHOM aBoit 45 VIIK PO.

IIpencenarensCcTBYOIIMI






