BEPXOBHBIA CY ]
POCCUMCKOH ®EJEPALIAMA

Heno Ne 5-AITY18-89

ANNEJJUANOUOHHOE ONPEAEJEHHNE

ropog MockBa 26 nexabps 2018 roga

CynebHas koiierus 1o yrojoBHbIM jeilam BepxosHoro Cyna Poccuiickoit
®denepalyu B COCTaBe:

npencenareabcTByromero Komnsimnuipina A.C.,

cypen IlImotukoBoii C.A. u DpabiHuena J.b.

npu cekperape Boponune M.A.

¢ yuactueM mnpokypopa LlykuHoit JI.B.,

KoncrantunoBa B.B. B pexume BuaeokoHbepeHL-CBA3H,
ansokaTta IlluBapesoit K.B.

paccMoTpenia B OTKPBITOM CyAeOHOM 3acefaHrM MaTepual Mo aleISaUOHHOU
xanobe Koncrantunosa B.B. Ha nocraHoBieHde MOCKOBCKOTO rOpOJICKOTO Cyja OT
8 Hos6pa 2018 roma, KOTOpeIM OCTaBlieHa Oe3 YAOBJIETBOpPEHHS >kanoda
KoncrantnnoBa BnagucnaBa BnaguMuposuua, |

| Ha MOCTaHOBJIEHKE 3aMECTUTENS
I'enepanmpHoro  mpoxypopa Poccuiickoit ®Denmepauud o0  BblAaue ero
NPaBOOXPAaHMUTEIbHBIM opraHaMm PecrnyOnuku benmapyce [Ans TpUBIEYEHHS K
YTOJIOBHOH OTBETCTBEHHOCTH.

3acnymaB aoxian cyabd Kynmabuna B.M., seictymnenue KoHctaHTHHOBa
B.B. n ero 3amuthmka ansokara IlluBapesoit K.B., mognepxaBIIMX JOBOXBI
amneJUsIMOHHON kanoObl, MHeHWe mnpokypopa Illykunon JI.B., mnonarasmein
IIOCTAaHOBIIEHHE Cya OCTaBUTh Oe3 uaMeHeHus, CyneOHas Koerus

YCTaAaHOBHIA:

e

PO,

e

[ R .

[ ———

g gt

P



2

IIPaBOOXPaHUTEIbHBIMU  OpraHaMu PecnyGnuku benapycs KoHcTaHTHHOB
OOBHHSeTCS B COBEpLIEHUH JEHCTBUM, HaNpaBlieHHBIX Ha cOwIT BewecTBa TMCP-
2201 maccoii 3,99r

[Ipectymnenne cosepiieHo Ha Teppuropud Pecrybnku benapycs B siHBape
2018 roaa.

I'enepanbHass  mpokypatypa PecnyOnmuku  benapycs  ofparunmace B
I'enepanpuyto mnpokyparypy Poccuiickoit ®emepauuy ¢ 3ampocoM O Bbiaaue
KoHcTanTHHOBAa U1si NOpMBIIEYEHHsT €ro K YroJIOBHOW OTBETCTBEHHOCTH 3a
npecTyiuieHue, npegycMmorpersoe 4.3 ¢1.328 YK Pecriy6nuku Benapycs.

[ToctanoBnenueM 3amecTtutesis [eHepanbHOoro mnpokypopa Poccuiickoit
Gepepau ot 2 okTa6ps 2018 rojga ykaszaHHBIM  3ampoc yIOBIETBOPEH, a
NIOCTaHOBJIEHHEM MOCKOBCKOro ropojackoro cyaa ot 8 Hos6ps 2018 roga ocrasieHa
0e3 ynoBieTBopeHus kanoba KoHcTaHTMHOBA Ha JaHHOE pellieHHUE.

B anemmsauuonHON kanoGe KOHCTaHTWHOB, YyKa3plBasg Ha HE3aKOHHOCTb U
HeoOOCHOBaHHOCTh TTOCTAHOBJIEHHWS MOCKOBCKOTO TOPOJCKOrO Cyna, TMPOCHT €ro
OTMEHHUTh. YKa3bIBaeT, 4TO CyJ (POpMabHO OTHECCS K PACCMOTPEHHUIO ero KajloObl 1
HCCIEI0BAaHUIO BCeX 0OCTOSATENbCTBA JIeNa, He Y4el, YTO €ro 3asiBJIeHHe O IPU3HAHUN
OeXeHlleM HaxoquTcsd B CTaAMU pa3dpenieHHsd. IIpocUT TMoOCTaHOBIEHHE Cyna U
IIOCTAHOBJICHHE NPOKypopa o ero Beigaue PecyGmuke benapych OTMEHHUTE.

[IpoBepuB MaTepuasnbl Jena, O0OCyJuB [OBOIbI, COJEp)Kalludecs B
aneJUIIIIMOHHON >kanobe, BpICTymaB MHeHHS CTopoH, CyzneOHas KoJuierus He
HaXOJIUT OCHOBAHHWH JJI  YJIOBJIETBOPEHUS XaJ0OBl U OTMEHBI MOCTAHOBJIEHHS
cyna.

Hapyiienuil yCTaHOBIIEHHOTO 3aKOHOATEILCTBOM MPONECCYATLHOTO NOPSAKa
pacCMOTpPEHHUst CyJOM JIaHHOIO BOIIPOCA, BJEKYIIUX OTMEHY WIH U3MEHEHUE
cynebHoro peleHus, He JOMyUIEHO.

Cornacuo 4.2 cr. 63 Koucruryuuun PO Bbljaya suil, OOBHHAEMBIX B
COBEPLIEHUH MPECTYIJIEHHS, a TaKKe TIepelada OCYXICHHBIX IJisi OTObIBaHUS
Haka3aHWsg B JAPYTUX TOCYAApCTBaX OCYIUECTBJIAETCS Ha OCHOBE (PeliepanbHOro
3aKOHA WM MEXAYHapoaHoro fnoroopa Poccuiickoit denepaliuu.

OtHomenus mexnay Poccuiickoit ®@enepauueii n Pecnybnukoit benapych B
ctepe BblOauM peryiupyrorcs KoHBeHLMEHl O MpaBOBOM IMOMOIIM H IPABOBBIX
OTHOIICHUAX MO TPAXAAHCKUM, CECMEHHBIM ¥ YTOJIOBHBIM JeniaM OT 22 siHBaps 1993
rojga, cornacuo 4.l cr. 56 kortopoi, JlorosapuBarouinecs CTOpoHbl 00S3alMUCh B
COOTBETCTBMM C YCJIOBMSMH, IpPeIyCMOTpeHHbIMM JaHHOM KoHBeHuueH, 10
TpeOOBAaHUIO BBIAABATh APYT APYTY JHL, HaXOOAMIUXCA Ha HX TCPPHUTOPHH, AJIA
IpUBJieYEHUsT K YrOJIOBHOM OTBETCTBEHHOCTH WU JUIsl NPUBENEHHUS NPHUIOBOPa B
HCIIONIHEHUE.
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Ilpy mpoBepke 3aKOHHOCTH U OOOCHOBAaHHOCTH peEIIeHHs O Bblaue
KoHcTranTvHOBa CyJOM MpPaBWIBHO IPUMEHEHbl HOPMBI MEXIYHAapOAHOTO U

POCCHICKOro IpaBa, B TOM YMCle MOJIOXKEeHUs 4.2 cT. 56 yka3zanHoit KoHBeHIMM
1993 rona u ct. 462 YIIK PO.

CornmacHo mnonoxenunsM 4.1 c1.462 VYIIK P® Poccuiickas @enepanus B
COOTBETCTBMM C MEXIYyHapOIHBIM a0roBopoMm Poccuiickoit ®Penepauuy WM Ha
OCHOBaHMM MNPUHIMUIA B3aMMHOCTH MOXET BbIAATh WHOCTPAaHHOMY TIOCYIapCTBY
HHOCTPAaHHOIO TpaXJaHMHa WiM Juio ©0e3 rIpaXIaHCTBa, HaXONALIMXCS Ha
tepputopun Poccuiickoit denepanum, 18 YroJIOBHOTO TPECICAOBAHWS WIH
MCIIOJIHEHUS NIPUIOBOpA 3a JIeHNMs, KOTOpbIe SBISIFOTCS YTOJOBHO HaKa3yeMbIMH IO
yrojosHoMy 3akoHy Poccuiickoii @enmepanud M 3aKOHAM HHOCTPAaHHOIO
rocy1apcTBa, HallpaBUBILErO 3aIpOcC O BblJaye JIUIIA.

JlecTBHsl, B COBEpPLIEHUM KOTOpPbIX KOHCTaHTWHOB OOBUHSETCS, SBISIOTCS
YyroJIOBHO HaKa3ye€MbIMH, U 3a MX COBEpLIEHUE NPENyCMOTPEHO HaKa3aHUE B BHUJIE
NUIIEHUS CBOOOBI HA CPOK CBBIIIE | roja Kak Mo yrojJOBHOMY 3akOHY PecmyOiauku
benapycs, Tak u 110 yronoBHomy 3akoHy Poccuiickoit @ezepaliii, B COOTBETCTBHH C
KOTOpPBIM OHHU nojJ1exat kBanudukanuu no 4.3 ¢1.30 u n. «r» 4.4 c1.228.1 YK PO.

CornacHo [lepeuHro HapKOTUYECKUX CPEACTB, TICHXOTPOIHBIX BEHIECTB U HX
[IPEKYypCOpPOB, MoAiexamux KoHTtpoiaio B PO, yrBepxaeHHomy [loctaHoBieHunem
IIpaButensctBa PO o1 30 wumrons 1998 r. Ne 681 (B pen. IlocraHoBieHus
IIpaButensctBa Ne 1215 ot 23.11.2012) BemectBo 3-byranowmi-1-metunuHgona-
TMCP-2201, a Takxe ero Mmpou3BOjHbIC, OTHOCUTCS K HAPKOTUYECKHM CpEICTBaM,
obopor kortopeix B Poccuiickoii ®enepanuu 3anpeileH B COOTBETCTBHH C
3akoHonarenbcTBoM POD.

Cpoxy JaBHOCTH YrOJIOBHOT'O ITpPeCjiefOBaHUSA He UCTEKIU. JIaHHBIX O TOM, 4TO
KoHncrantuHOB mnpecnenoBancs B PecnyOnuke benapych mo mnpu3HakaM pachl,
BEPOMCIIOBEIaHUs, TPAXKIaHCTBA, HAITMOHAIBHOCTH, TIOJIMTUIECKUX yOexneHui mubo
NIPUHA/JIEXHOCTH K ONPENEIICHHON COLMAJIbHOM IpyIIe, HE UMEETCs.

CornacHO  mpeicTaBlI€HHBIM  MartepuanaM  KOHCTaHTHWHOB  SIBJISETCSH
rpaxnanHoM PecryOnuku benapych u rpaxmanctBa Poccuiickoit ®enepauuu
HUKOIJIa He HKMell, MOclie ero 3ajJepXaHusi MPaBOOXPAHUTENIbHBIMU OpraHaMu
Poccuiickoii @enepanuu B paMkKax HpoleAypbl pacCMOTPEHUs 3alpoca O BhiAaye
KoHCTaHTHHOB NOATBEPKAAT 3TH OOCTOATENLCTBA M 00paIalcs O MpefoCTaBIeHUH
yOexwina Ha TeppuTopun Poccuiickoit deaepanuu.

ITo cmeicay crathu 463 YIIK P® Bompoc o 3akOHHOCTH X 0DOCHOBAHHOCTH
pelieHus O BBIOaYe paspelnaercs UCXOoAs U3 0O0CTOATENBbCTB, CYIIECTBOBABIINX Ha
MOMEHT TNPHHSATHS TaKoro pelleHUs. B cBs3u ¢ 3TMM obpailleHHe JMia B
KOMIIETEHTHbIE OpraHbl C XOJATalicTBOM O IPEAOCTABJIIEHWH  TPaXIAHCTBA,
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BPEMEHHOT0 MJIM TOJIMTHHECKOro ybexwuina, craryca OexeHUa MOCie MpUHATHA
pellieHHsI O BBIJIau€ HE BJIeYeT 3a CO0OH OTIIOKEHHE PACCMOTPEHHS >KaaoObl Ha
peuieHre O Bbifade, MOCKOJbKY NMpU3HAHHE CyJAOM TaKOro0 pEeLICHUS 3aKOHHBIM U
000CHOBaHHBIM HE O0YCJIOBIHMBACT B JalbHelneM (akTHYecKylo Nepenady JMLa
3alfpanldBaKIeMy ToCyAapcTBY 10 pa3pelieH!s] COOTBETCTBYIOLIET0 X0JaTaicTBa,
ambo 0 OKOHYaHHsA HpoLeAypbl oO0XXajloBaHMS I@IpYM HAJIW4YMH OTKasa B
YIOBJICTBOPEHNH TaKoro xojaraicTBa (craThs 14 BceoOmielt neknapauuy Ipas
vyenoBeka oT 10 mexabps 1948 roxa, cratbs 33 KoHBeHIMH O cTaryce O€XKEHIEB,
crarbu 3 1 13 KoHBeHLMH O 3allKTe NPaB 4ej0BeKa M OCHOBHBIX CBOOO).

Ceenenuii 0 ToM, 4T0 KOHCTaHTHHOB MOABEPTaNICS, MOXKET OBITH MOJBEPTHYT
NBITKAM WIH WHOMY HETyMaHHOMY WJIM )KECTOKOMY OOpallleHWIO B Cily4ae ero
BbIJJa4H, YTO OH OyJeT NUIleH NpaBa Ha CIpaBeyIuBoe cyaeOHoe pa3dupaTebCTBO,
HE UMeeTcH.

I'eHepanbHOM mnpokyparypoil PecnyGnuku benapych pgaHbl IHCbMEHHbIE
rapaHTud Toro, uto KOHCTaHTUHOB He OyAeT mpecienoBaThCs MO MOJUTUIECKUM
MOTHBaM, B CBSI3M C €ro pacoBOM IMPHUHAIIECKHOCTBIO, BEPOUCIOBEHAAHHUEM,
HAllMOHAIBHOCTBIO,  He OyJAeT  MOABEprHYT MbITKAM, HACWUJIUIO, ApPyromy
XKECTOKOMY WM YHHXKAIOLIEMy 4YecThb U [JOCTOMHCTBO 4eJIOBeKa OOpalleHHIo,
YrOJIOBHOE IpECIeAOBaHUE B OTHOILUEHUHU ero OyAeT OCYIIECTBISATHCA B CTPOrOM
COOTBETCTBUM C  3aKOHOAATENbCTBOM M  MEXIYHAapOOHBIMH  JOTOBOpPaMH
Pecniybnuku benapych, oH Oyner mpecienoBaThcsi TOJNBKO 3a T€ MPECTYIUICHUS,
KOTOpbie yKa3aHbl B 3ampoce, CMOXET MOKWHYTh TeppuTopuro Pecrmybnuku
benapyce mocne oTOBITHS Haka3zaHus, He OyaeT BBICHAH JUOO BBIAAH TPETHEMY
rocyiapctBy 6e3 cornacus Poccuiickoii @enepanui.

Takum obpazoM, Pecnybnuka benapych B mnonHOM 00beMe BBITOJHUIA
TpeboBanus 4.3 cr. 462 VIIK PO B uactu npenocraBieHus TpeOyeMbiX rapaHTHH,
OCHOBaHUI He NOBEPSTH NPENOCTABICHHBIM IOCYJapPCTBEHHBIM FapaHTHsIM y Cy/a He
UMEJNOCh.

JoBoapl KOHCTaHTMHOBA, O3BYyYEHHbIE B 3aCeJaHMM CyAd alle/UISIHOHHON
WHCTAHIIMK O €T'0 HEBWHOBHOCTH, O (albCcU(UKAIMN YTOJIOBHOTO Jiea B OTHOIIEHUH
€ro, He TIOJUIeXaT MPOBEPKe M He MOTYT OBITh PHUHATEI BO BHUMaHKe, IOCKOJIbKY B
cootBeTcTBUU ¢ 1.6 cT.463 YIIK P® B X04€ cynebHOro paccMOTpeHHs  CyJ He
00Cy>KIaeT BOMPOCHl BHHOBHOCTH JIMIA, MOZAABILEro >XanoOy,  OrpaHUYMBLIKCEH
MIPOBEPKOM COOTBETCTBUS PEIICHHS O BBIJaye NAHHOIO JHIA 3aKOHOAATEILCTBY H
MEXIyHapOAHbIM JJorosopam PO,

Taxum 00pa3oM, Kakux-TH00 00CTOSTENLCTB, IPEAyCMOTPEHHBIX CT. 464 YIIK
P® u nonoxenusamu Konsenuun «O mpaBoBOil OMOIIM M IIPABOBBIX OTHOIIECHHUAX
M0 TIpaXIAHCKAM, CEMEWHBIM M YTOJIOBHBIM jenam» or 22 sHBapsa 1993 rona,
KoTopble Obl mpensgTcTBOBaNM Bhigadye KoHcrantuHoBa Pecmy6bnuke benapycs nis
YrOJIOBHOTO TPECIIEOBAaHMs, CyIOM HeE YCTaHOBJEHO, HE YCMAaTpHBacT HX H
CyneGHasi KoJuterus.
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IlpunsitToe cynom pelieHHe OCHOBAaHO Ha JCHCTBYIOIIEM YrOJIOBHO-
NpoLIeCCyallbHOM 3aKOHOJATeNbCTBE, COOTBETCTBYeT TpeOoBaHUsAM CT.462, 464
VIIK P® u HOpMaMm MeXAyHapOJHOTO MpaBa, JI0JDKHEIM 00pa3oM MOTUBHUPOBAHO.

Ha ocHoBaHMU H3JI0XEHHOrO, PYKOBOJCTBYSACH CT.38920, 38928, 389* VIIK
P®, CynebHas xosnerus

onpeaciinia:

nocraHoBlieHne MoOCKOBCKOro ropojckoro cyna ot 8 Hosops 2018 rona 06
OTKa3e B ynoBieTBOpeHHH xayodsl KoHcrantuHoBa Bnaaucnasa Bnagumuposuya
Ha TIOCTAaHOBJICHHE 3aMecTuTens [eHepanbHoro Tmpokypopa Poccuiickoit

®enepanuu ot 2 okTsaOps 2018 rona octaBUTh 6€3 U3MEHEHHUs, aNeUIAIHOHHYIO
Xano0y — 6e3 yAOBIETBOPEHHS.

Hpencenamnscmyromnﬁl

Cynpu:
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