BEPXOBHBIA CY I
POCCUMCKOU ®EJEPALIUU

Jeno Ne 49-V]118-19
OINPEJAEJIEHUE CYJIA
KACCAIIMOHHON MHCTAHIINU

r. MockBa 20 nexaOps 2018 r.

CynebHas xojuierms 1o YrojioBHbBIM nenaM BepxosHoro Cyma Poccuiickoi
Qenepanuu B COCTaBE:

npeaceaarenserpyomero — Cadyposa [1.9.,

cyneit — Taparyrtet U.B., Xomuuxon T.I1,

npu cexperape — ['opHocraeBoii E.E.
¢ y4yactueM mnpokypopa —Myconunoi E.A.,
ocyxaeHHoro Mep3nsakoBa A.H. u ero 3anuTHuka agBokata bapanHoBa A.A.,

paccMOTpeB B  OTKPBITOM CyIneOHOM 3acelJaHuMM KacCallMOHHYIO XajoOy
ocyxaenHoro Mep3nskoBa A.H. Ha npuroBop MHpPOBOro CyAbH CYyIEOHOTO
yuactka Ne [] mo r. OxraGpeckomy Pecmy6nukm Bamkoproctan or 8 asrycra
2017 roma ® mnocraHoBieHHe npe3unuyma BepxoBuoro Cyna PecnyOnuku
bamkoptocran ot 18 ampens 2018 roga,

YCTAHOBHUAJIA:

N0  IPUrOBOPY  MHPOBOrO  CyabM  cynebHoro  ydactka Ne 3 mo
r. OkrsiGpeckomy PecnyGnuku bamkoproctan or 8 asrycra 2017 rona,



IOCTaHOBJAEHHOMY B o0coboM mopsake cynebHoro paszbuparenscTBa B
cootBeTcTBHH ¢ riaBod 40 YIIK PO,

Mepsnsakos Anekcanap Hukosaesud, |

CyAMMBIi, B TOM YHCIIE:
- 17 cenrs6ps 2014 r. mo cr. 158.1 YK P® (Bocemp mpecrymnenuit) k 10
MecsLaM JIMIIEHUsT CBOOOIbI 3a Kaxmoe, M. «B» 4.2 cT. 158 YK P® x 1 roay
6 MecdAllaM JIMIIEHHS CBOOOAbI, Ha OCHOBaHMM 4. 2 cT. 69 YK P® nyrem
YaCTHYHOTO CJIOKEHMS Haka3zaHMiH K 3 roJam JIMIIEHUS CBOOOIBI B
UCIIPABUTENHHON KOJIOHUU CTPOTrOro pexuma;
-22 wmona 2015r. mo 4.1 cr. 158 (mo smm3ony ot 12.08.2014r.) x 1 romy
aumeHds c¢Bobomdsl, 4. 3 ¢r. 30, 9. 1 cT. 158 YK P® kx 8 MecsamaM nuimeHus
cB0OOIBI, HA OCHOBaHMHM 4. 2 cT. 69 YK P® mnyreM 4YacTHYHOTO CJOXXEHUS
HakazaHul Kk 1 romy 2 wmecsiuaM JMiieHdss CBOOOJBI, HA OCHOBAaHWM 4. 5
cT. 69 YK P® nyrem 4acTU4YHOIO CJIOXEHUs C HaKa3aHUEM II0 IIPUTOBODPY
or 17.09.2014 r. okon4yarenpHO K 3 romam 1| wMecsany JUIIEHUS CBOOOIBI,
Cpok HakazaHus ucumcieH c¢ 22.07.2015 r., ocBoboxaennsrid 16.08. 2016 . B
CBSI3M C 3aMeHON HeOTOBITON YacTH HakasaHus Ha | romg 2 Mecsua 11 maueii
VCTIpaBUTENBHBIX paboT, mocraHoBneHueM ot 13.03.2017 r. ucnpaBUTENbHBIE
paboThl 3aMeHEHb Ha JIHIICHHe CcBOOOObl Ha 4 Mecana 23 1OHA B
UCIIPABUTEIBHON KOJIOHMH CTPOTrOro pexuMa, CpOoK Haka3zaHHUs HCUMCIIeH ¢ 22
anpens 2017 r.;
- 17 mag 2017 r. mo 4. 1ct. 158 YK P® (no snmusony ot 9 despans 2017 r.)
kK 10 mecsiuam numenus cBoboabl, mo cr. 158.1 YK P® (no snumsomy ot 13
deBpasist 2017 r.) k 6 MecAuam nuieHus cBobopsl, 4. 1 ct. 158 YK P® (mo
snuzony ot 18 despans 2017 r.) k 10 Mecsduam nuileHuss CBOOOIBI, IO
cT. 158.1 YK P® (no smm3ony ot 24 derpans 2017 r.) x 6 Mecauam
ymumeHust cBodoxasl, no cr. 158.1 YK P® (mo anuzoxy ot 27 deBpans 2017 r.)
K 6 MecdiaM JMIIEHHA cBOOOABI, Ha OcHOBaHMM 4. 2 ¢T. 69 YK P® k 1
rogy 1 Mecsly numeHHs cBoOonsl, Ha ocHoBaHuM cT. 70 YK P® mnyrem
YaCTUYHOI0 MPHUCOEJIMHEHUS HEOTOBITOH YacTH HakKa3aHusl 10 IMPUTOBOPY OT
22 wurons 2015 r. okoHuaTtenbHO K 1 rogy 2 MecsAlaM JIMIOEHHS CBOOOMRI,
Hayano cpoka ucuuciaeHo ¢ 17 mas 2017 r., 3auteHo Bpems ¢ 22 ampens no
16 mag 2017 r.;
-9 wmons 2017 r. mo cr. 158.1 YK P® (o snuzoxy ot 19 despans 2017 r.)
K 4 MecsanaMm JymiieHus cBobojei, no cr. 158.1 YK P® (mo smu3zony ot 16
Mapra 2017 r.) x 4 MecsauaM JIHIIEHUS CBOOOABI, HA OCHOBaHMHM 4. 2 CT. 69
YK P® nyreM 4acTUYHOIO CJIOKEHHMS HaKa3aHMH K 6 Mecsuam JIHIIeHus
cBOOOABI, HA OCHOBaHUU 4. 5 cT. 69 YK PD nyrem 4acTUYHOrO ClIOXKEHHS C
HakazaHueM 1o npurosopy ot 17 maa 2017 r. oxoHuarensHo XK 1 romy 3
MeECAIaM JIUIICHUAS CBOOOIBI B WCIPABUTENBHOW KOJIOHHMH CTPOrOro pexumMma,



Hayano cpoka ucyuciaeHo ¢ 9 wuroHs 2017 r., 3aureHO Bpems coAep)KaHUA
nox crpaxeit ¢ 22 ampens no 8 wroHs 2017 r;

-20 wurons 2017 r. mo 4.1 ct. 158 YK P® (mo sanm3ony or 18 ampens 2017 r.)
K 10 MecsuaM JMIIeHHs CBOOOABI B HCIPABUTENILHOH KOJOHHU CTPOTOro
pexuMa, Hayano cpoka wucumcieHo ¢ 20 wmoHs 2017 r., HakasaHue 110
npuroBopy ot 9 uwoHg 2017 r. MOCTaHOBJIEHO HUCIOJHATH CAMOCTOSTENILHO;
-7 wonsa 2017 r. mo m. «a» 4.2 cr. 158 YK PO (o snm3ony ot 12 ampens
2017 r.) x 1 rogy 8 MecsaumaMm nuineHHss cBOOOABI, HA OCHOBaHMH 4. 5 CT. 69
YK P® nyreM 4acTU4YHOro CJIOXKEHHS C HakKa3aHUAMHU [0 IpUroBopaM oT 9
u 20 urous 2017 r. oxoHuarenbHO K 2 rojam 6 Mecsduam JHULIEHUS CBOOOIEI
B HCIPAaBUTENbHOM KOJOHHMM CTPOroro pexvma, Hadyajo CpoKa HCYUCIEHO C 7
miong 2017 r., 3auteHo oTOBITOE HakasaHue 1o mHpuroBopam otr 9 u 20 uroHA
2017 . ¢ 22 anpens mo 7 wtona 2017 r.;

OCYXJIeH K JIMILIEHUIO CBOOOIBI MO:

- cr. 158.1 YK P® (o smmsomy ot 15.04.2017 r.) k 6 MecsuaM JHWIICHUSA
CBOOOBI;

-c1. 158.1 YK P® (mo smuzony ot 19.04.2017r.) k 6 Mecsuawm;

-cr. 158.1 YK PO (mo smuzony ot 19.04.2017r.) Kk 6 Mecsauawm;

Ha OCHOBaHMHU 4. 2 cT. 69 YK P® 1mo COBOKYNHOCTH MNpeCTyIUIEHHH MyTeM
YaCTUYHOTO CJIOKE€HUS HakazaHuii Kk 1 roxy 3 mecsiawm;

Ha OCHOBaHMM 4. 5 cT. 69 VYK P® nyrem 4acTHHYHOIO CIOXKEHUA C
HaKa3aHWsIMH 10 mnpuroBopam ot 7 wmiona 2017 r. m or 17 mas 2017 r.
OKOHYaTeNbHO K 3 rojgaM 3 MecsiliaM B HMCIPAaBUTEIBHON KOJOHHM CTPOTOro
pexuMa, Hadyaino cpoxka wucuucieHo ¢ 17 wmas 2017 r., 3aureHo Bpems
coAepXaHUs Iof cTpaxed ¢ 22 ampens no 16 mas 2017 r.

B anennsuuoHHOM TNOpsJKe NPUTOBOP He 00XaioBaH.

[locTaHoBnEeHNEM npe3nInyMa BepxoBHoro Cyna PecmyOnmku
bamkoproctan ot 18 anpens 2018 roma npuroBop ot 8 asrycra 2017 roma
u3MeHeH. MckioueHo yka3zaHue O Ha3Ha4eHUM HaKa3aHus MO0 MpaBwiaM 4. 5
ct. 69 YK PO (mpuroBop ot 17 mas 2017 roga) U yka3aHue Ha CyAMMOCTH
no mnpuroBopam oT 22 HosOps 2012 roma w ot 22 wmions 2015 roga.
HasnayenHoe mno c1. 158.1 VYK P® HakazaHme 3a kaxjmoe U3 Tpex
IOPECTYIUIEHUH CMSAM4eHO 10 5 MecsueB JuiieHus cBoOOABl, Ha OCHOBaHWUHU
9. 2 ct. 69 YK P® mnasHadueHo 1 rom 1 wecsn nMieHus cBobonsl. B
coorBerctBue ¢ 4. 5 c¢t. 69 YK P® (npuroBop or 7 wutons 2017 rona)
Ha3HadeHo 2 rona 11 mecsueB suiieHus cBo6ojbl. Hayano cpoka ucumucieHo
¢ 8 asrycrta 2017 rogma, 3auTeHO BpeMs COJepXaHUs IIOA CTpaxeidl c 22
anpens nmo 8 asrycra 2017 roma. B ocrtanbHOM MpHroBop ocTaBieH 6e3
U3MEHEeHMUS.



MepanakoB A.H., Oyayum  momsepruyteiM 30  smBaps 2017 roxpa
aJIMUHHCTPAaTUBHOMY HaKa3aHHIO 32 MEJIKOE XHIIEeHHe, IPEJyCMOTPEHHOe 4. 2
ct. 7.27 KoAll P®, npuzHaH BHHOBHBIM B COBEpPLICHUM TPEX MEIKUX
XMIIEHWH  UMylIecTBa myTeM  Kpaxu 43 MarasuHa  «lIstepouxay,
pacnosiokeHHoM B jaoMe 10 mo yin. Yamaesa B r. Okrtsa0pbckuit PecnyGnuku
bamkoprocran (15 anpens 2017 roga oxosio 18 4. 45 MuH. Ha cymmy 1 ThIC.
774 py6. 80 xoneek, 19 anpens 2017 roma oxono 19 4. 16 MuH. Ha cymmy 2
TeIC. 22 py6. 80 komeek W B TOT e JAeHb OKoio 20 4. 52 MHH. Ha cymMmy
721 py6. 23 KOIL.) IpU U3JI0KEHHBIX B NPUTOBOpE 0OCTOATEIbCTBAX

B kaccauuvonHoit kanobe Mep3nskos A.H. Bwlpaxaer Hecoriacue c
COCTOSIBIIMMHCS CYAeOHBIMH pEIICHUSAMH BBHAY HEINPaBUJIBHOIO NpPHUMEHEHHUS
YrOJOBHOIO 3aKOHa. YKa3blBaer, 4Yro no snu3ony oT 19 anpens 2017 r.
okono 20 4. 52 MMH. XUIEHHE HMEJIO MECTo Ha cymmy mo 1 Tbic. py6., uTO
SBIIAETCS HE YroJIOBHBIM MNpPECTYyIUICHHEM, a BJIEYET aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTb. IIpy 3TOM monaraer, uyro ob6a xuieHus 19 anpens 2017 r.
ABIISIIOTCA OJHHMM IPOJOJDKAEMBIM IPECTYIUICHUEM, KBATUPHULIUPYEMBIM MO 4. 1
ct. 158 VK P®. Cuuraer, 4TOo npe3uauy™M, YCTAaHOBMB HapyII€HHsS 3aKoHa
IIpM Ha3HAYCHMM HakKazaHus 1o npuroBopy ot 8 asrycta 2017 r., B
HEJOCTAaTOYHOM  CTemeHM  cMArywil  Hakazanue. Kpome  Toro, BHecs
HW3MEHEHHUs] B paHee I[IOCTaHOBIEHHBIM mnpuroBop or 7 wuwona 2017 r. u
CMAIYMB HakasaHHe MO 1. «a» 4.2 cT. 158 YK P® npu Hanmuuuu penuaunsa
npecTymiieHult MeHee 1/3, mpe3uauym He cocnaincs Ha 4.3 cT. 68 YK P® u
CBOE€ pelleHHEe He MOTHBUPOBAIL.

IIpocutr Mo BceM MPUroBopaM NPUMEHUTH ModoxeHus 4.3 cr. 68 YK PO,
HCKIIIOYNTH U3 mnpuroBopa ot 8 asrycta 2017 r. smu3on ot 19 ampens 2017 r.
¥ CMSTYUTb HaKa3zaHHe.

3acnymaB poknan cyasd Cabyposa [1.0., ocyxaenHoro Mepsnsakosa A.H.,
ero 3amMTHHMKAa aJBokara bapanHoBa A.A., MojAepXaBLIKMX JOBOJbI KaloOBbl,
MHeHHe Mpokypopa Myconunoit E.A., monaraBiieii HeoOXoAUMBIM CyneOHbIE
pemieHuss B oTHomeHnd Mep3nskoBa A.H. ocrtaButh 6€3 u3MeHeHHs,
CynebHas xosUterdsi OTMEYaeT Clenyolee.

B cootBerctBHe ¢ 4. 1 ct. 401.15 VIIK P® ocHoBaHHEM OTMEHBbI HIIH
W3MEHEeHUsT CyAeOHOro pelleHdus TpU pPacCMOTPEHMH YrOJOBHOrO Jeila B
KacCCalluOHHOM TMOPSAJIKE SBJSIOTCA CYIECTBEHHbIE HAPYLICHWS YLOJIOBHOTO M
(UNM) YTrONOBHO-IIPOLIECCYANIBHOTO 3aKOHA, INOBJIMSBIUME HAa HCXOA Jena.

Takmx HapylleHW# IO ey He MOMYINEHO.

VYronoBHoe Jeiao B oTHoumleHnd MepamsakoBa A.H. paccMoTrpeHo B
cootBercTBHEe ¢ TiaBoii 40 YIIK P®, permameHTHpyromed 0coObl MOPAAOK



IOPUHATHS ~ CyAeOHOro  pemieHds  IpH  COrJacud  OOBHMHAEMOro ¢
NpeIbSIBICHHBIM OOBHHEHHEM.

Cyn nmpoBepui, UTO XOJaTalCTBO  3asABI€HO JOOPOBONBHO, IOCIHE
KOHCYJbTAllMii C  3aIUTHUKOM, pa3biCHEHHS Mep3iakoBy MOCHEACTBUN
3asBJIEHHs TAKOro XojaTaicTBa, yOemwics, 4to oOBHHEHHME OOOCHOBAHHO U
NOATBEPXKAECHO HMMEIOIUMHUCS B J€Jie [10Ka3aTeJbCTBAMHU.

HelictBus  Mep3nskoBa, Oyayun  panee 30  sHBaps 2017  rona
HOJIBEPrHYTHIM aJMUHHCTPATUBHOMY HaKa3aHHMIO 3a MEJKOE XHIICHHE YYXOro
umyiiectBa mo 4. 2 cr. 7.27 KoAlIl P®, npaBunbHO KBalu(UUMPOBAaHBl Kak
TpHU IIpEeCTyIUICHHs, TpexycMoTpeHHble cT. 158.1 YK PO.

[lpu 3TOM OCHOBaHWW [ KBaTM(HUKAIMKM €ro MAEHCTBUH MO 3IU304aM
xuuenuit 19 ampens 2017 roza kak OLHO MPOAOIKAEMOE MPECTYIUIEHUE HE
UMeeTcsl, IOCKOJIbKY XHINEHHUS COBEplICHbl B pa3HOE BpeMs, KaxAbld pa3
NOXUINAJICA pa3HBli acCOPTMMEHT TOBapa, HAJIMYHE €AUHOIO YMBICIA H3
MUMEIOIUXCSL B JieJie JOKa3aTellbCTB He yCMaTpHBaeTCs.

Pasmep NOXHINEHHOr0 HUMYILIECTBA, €ClIM OH He npeBbiaeT 2 Thic. 500
pyOne#t, mocie mpuUBJICYCHUS WA K aIMUHHUCTPATHBHOW OTBETCTBEHHOCTH 3a
npenycMoTpeHHoe 4. 2 ct. 7.27 KoAIl P® mnparoHapylieHHe, W HaJOXEHUE
Ha HEro aJMUHUCTPATHBHOIO HaKa3aHHSA, AJIsl MOCACAYIOLIEr0 IMPHUBICYEHHUS K
YrOJIOBHOM OTBETCTBEHHOCTH B TEUYCHHUE CpOKa AEHCTBHUS TaKOro HaKazaHWS,
3HAYEHUS HE HWIpaeT.

Haka3anue Mep3nsikoBy, Kak 3a KaXZO€ OTACIbHOE IIPECTYIUICHHE, TaK H
[0 COBOKYITHOCTH NpECTYyIUIEeHMH Ha ocHOBaHMU 4.3 M 4.5 cr. 69 VK PO, ¢
y4yeToM  BHeceHHbIXx  npe3suauymom  BepxoBHoro Cyna  PecmyGnuxu
BamikoproctaH H3MeHEHWUH, COOTBETCTBYET TPeOOBAHUSM 3aKOHA, OINpeleNleHO
C Y4YeToM Bcex OOCTOSTENbCTB [ena, B TOM 4YMCIE, CMACYAIOMMX U
OTATYAOIIKUX HaKa3aHHWe, JAHHBIX O JHYHOCTH.

Ilpunsarel Bo BHUMaHue 4 noJoxenus 4.7 ct. 316 VIIK PO.

[Ipesunuym BepxoBHoro Cyna PecnyOnuku  bamkoprocran, BHecs
U3MCHEHHSI B paHee COCTOSBLIMECS B OTHOLIEHUM MepanskoBa HNpPUTOBOPHI,
000CHOBaHHO BHEC HU3MEHEHHs W B npuroBop ot 8§ asrycta 2017 roxa,
CHU3MB HaKa3aHUE COPa3MEPHO BHECEHHBIM H3MEHEHHSM.

[Ipu »sToM oOTcyTcTBHE B pemienud npesuauyma BepxoBHoro Cynaa
Pecniyonuxu bamkoprocran cceuiok Ha 4. 3 ¢r. 68 YK P® npu cHwkeHun
pa3Mepa HakKa3aHM{d Ha 3aKOHHOCTh TPHHATOTO B TOJB3y OCYXXIECHHOIrO
pELICHUN He BIIHUSET.

OcHoBaHMit 11 JaIbHEHIEro CHIKEHHS pa3Mepa HakKa3aHHN He HMeeTcs.



PyxoBoactBysichk cT.401.14 VIIK PD, Cynebnas xosnerus
ONPEAEJHAJIA:

IIPATOBOP MMpOBOro Cynbu cyaeOHoro yuactka Ne'| mo r. OxTsGpbsckoMy
PecniyOnuku bamkoproctan or 8 asrycta 2017 rogja U IOCTaHOBJIEHME
npesuauyMa BepxoBHoro Cyma Pecny6nukn bamkoproctan ot 18 anpens
2018 roma B oTHoweHuun Mep3nakoBa Ajekcannapa HukxosmaeBnua oOCTaBUTH

0e3  W3MeHeHMs,  KaccallMuoOHHyH  xanody  Mep3nskoBa A.H. — 6e3
YAOBIETBOPEHUS.

IIpeacenaTensCTBYOLMM

Cyasu






