IIOCTAHOBJIEHUE

IMPE3UINYMA BEPXOBHOI'O CY/JIA
POCCUHACKON ®EJEPAIINA

Heno Nel64-1118np

r. Mocksa 28 Hosab6ps 2018 r.

Ilpesunnym BepxoBaoro Cyna Poccuiickoii ®enepauuu B cocTaBe:
npejacenarenabcTByrouiero - Jlebenesa B.M.,

yieHoB Ilpesuanyma — JlaBeimoBa B.A., HewaeBa B.W., Ilerposoii T.A.,
Ceupunenko O.M., Cepkosa I'LI1., Xapnamosa A.C., Xomunka B.B., -

npu cekpertape Kenens C.B.

paccMOTpell YroJOBHOE JeN0 N0 HaJ30pHOMY IPEACTaBIICHUIO 3aMeCTHTeNs
I'enepansHoro mnpoxkypopa Poccuiickoir ®enepauuu Kopxuneka JLI. Ha
KaccallioHHoe ormpeneneHue CyneOHOM KOJUIETMM MO  YTOJIOBHBIM  JlenaM
BepxoBHoro Cyna Poccuiickoit ®enepauuun ot 11 okts6ps 2007 roma B
orHomeHuu ITonosa A.B. n Kunumuyka B.C.

ITo npurosopy BepxosHoro Cyna Pecny6nuxku Komu ot 28 urons 2007 rozxa

Ilonos Auekceii BacuibeBuu, | ] | ) | 1

| cynumerii: 17 nexaGps 2003 roxa mo 4. 1 cr.

158, om. «a», «o», «B» 4. 2 ¢T. 158, 1. 1 c1. 325 YK P®, Ha ocHOBaHuH 4. 2 CT. 69
YK P® x nuiieHdo ¢cBo6oabl Ha 2 roja 6 MecsleB YCJIOBHO C HUCIBITATEIbHBIM
cpoxoM 2 roga; 10 Hos6ps 2004 roxa mo 4. 3 cr. 158, 4. 3 c1. 30, 4. 3 c1. 158, mn.
«a», «o», «B» 4. 2 ct. 158, 4. 3 cT. 158 YK P®, Ha ocHOBaHMM 4. 3 cT. 69, 4. 5 CT.
74, c1.70 YK P® k numenuro cBoboabl Ha 2 roga 7 MecsieB, ocBoO0okaEH 18




aBrycta 2006 roga ycnoBHO-IOCpOo4HO Ha 5 MecseB 8 nuel; 8 gpespansg 2007 roga
no n. «a» 4. 2 c¢r. 166 YK P® (5 npecrynnenuit), Ha ocHOBaHUH 4. 3 cT. 69, 4. 7
ct. 79, ct. 70 YK P® x nuuienuto cBoboasi Ha 5 siet; 9 despans 2007 roaa o 1.
«B» 4. 2 cT. 158 YK P®D, Ha ocHoBanuu 4. 5 c1. 69 YK P® k nuieHuo cBoOOIbI
Ha 5 et 8 MecsueB; 27 despansg 2007 roxa o nom. «a», «B» 4. 2 c¢1. 158, m. «a» u.
2 ct. 158, n. «a» 4. 2 ct. 158 YK P®, Ha ocHoBaHuu 4.4. 2, 5 ¢T. 69 YK PO k
JMIIeHHIo ¢cBoOOABI Ha 6 JieT 6 MecsiieB; 14 mapra 2007 roma no mim. «a», «o», «B»
4. 2 ¢T. 158 YK P®, Ha ocHOoBanum 4. 5 c1. 69 YK P® K sumeHuo cBodons! Ha 7
net; 19 mapra 2007 roya no nim. «a», «6» 4. 2 cT. 158, nmn. «a», «6» 4. 2 c1.158 YK
P®, na ocHoBanuu 44. 2, 5 cr. 69 YK P® k numenuro csoboasl Ha 7 ner 8
Mmecsues; 19 anpens 2007 ropano 4. 1 cr. 158, 4. 1 c1. 158 YK P®, Ha ocHOBaHNH
yy. 2, 5 ¢T. 69 YK P® k numenuro cBobobI Ha 8 neT 1 Mecdl, -

OCYXJEH K JIMLIEHUIO CBOOOBI: 1O 1. «X» 4. 2 ¢T. 105 YK P® Ha 14 1et, Ha
OCHOBaHHUH 4. 5 cT. 69 YK P® Ha 15 neT B UCpaBUTETHbHOW KOJIOHWUHM CTPOTOro
PEeXHMa;

Kunumuyk Buxkrop Cepreesuu, |

b b | | |

| cynumpiii: 27 despains 2007 roaa no mm. «ay», «B» 4. 2 CT.

158, n. «a» 4. 2 cT. 158, . «a» 4. 2 c¢T. 158 YK P®, Ha ocHoBaHuH 4. 2 cT. 69 YK

P® k numenuto cBo6o sl Ha 1 o 6 Mecsnes; S mapta 2007 roxa no 4. 3 cr. 30, 1.

«o» 4. 2 c1. 158 YK P®, Ha ocHoBanuH 4. 6 cT. 88 YK P® x nuieHuio cBo60Ib!

Ha 1 TOJ YCIOBHO C HUCTBbITaTeNIbHBIM cpokoM 1 rox; 14 mapra 2007 roga no mm.

«an, «o», «B» 4. 2 cT. 158 YK P®, Ha ocHoBaHuu 4. 5 ct. 69 YK P® K numeHuio

cBoGoab! Ha 2 roza; 19 Mapra 2007 roxa no nm. «a», «o» 4. 2 ct. 158, nm. «a», «6»

4. 2 c1.158 YK P®, Ha ocHOBanuu yu. 2, 5 ct. 69 YK P® k numenuro cso6oabl Ha
3 roaa, -

OCYXXAEH K JIMLISHUIO CBOOOABI: 1O I «oKk» 4. 2 ¢T. 105 YK P® na 12 ner, na
ocHoBaHMH 4. 5 cT. 69 YK P® Ha 13 ner B ucnpaBUTENBHON KOJIOHMH CTPOroro
pexuma.

Kaccaunonnsim onpenienenueM CyneOHOM KOMIETHH 110 YIOJIOBHBIM J€/1aM
Bepxosroro Cyaa Poccuiickoit @eneparmu ot 11 oxrsabps 2007 roga npurosop
ocTaBlieH 0e3 M3MEHEHUS.

CocrosBiinecs B otHomenuu IlormoBa u Kunumuyka cynebHble peuieHHs
OpuBeeHbl B COOTBETCTBHE C JICHCTBYIOIMIHM  33aKOHOAATEJbCTBOM IO
XoJaTalicTBaM OCYXAEHHBIX B mopsake cT.cT. 397-399 YIIK P®, B npurosop ot
28 urons 2007 rojia BHECEHBI M3MEHEHMS.



[TocraHoBneHrneM CHIKTHIBKApCKOTO ropojickoro cyaa PecnyGnuku Komu ot
2 utons 2011 rona B oTHoweHun Kuinymuyka BHECEHBI U3MEHEHHS B MPUTOBOPHI
ot 27 despans 2007 roxa, or 14 maprta 2007 roma, ot 19 mapra 2007 roga,
Haka3aHHe, Ha3Ha4YeHHOE N0 npurosopy oT 28 uoHs 2007 roga mo npaBuiaMm 4. 5
cT. 69 YK P®, camxeno go 12 net 10 mecsies uieHus cBOOOIbI.

KaccallmoHHBIM ompejlelieHHeM Cy1eOHOM KOJJIETMH 110 YTOJIOBHBIM fellaM
BepxosHoro Cyna Pecnybnukn Komu ot 30 aBrycra 2011 roma nanHoe
MIOCTaHOBJIEHHE OCTaBJIEHO 0e3 U3MEHEHHUSI.

[locTanoBneHueM YxXTHHCKOro ropojckoro cyaa Pecny6muxu Komu ot 30
mapTta 2012 roga B oTHowmeHuH [lonoBa BHeCEHBI U3MEHEHHS B NPUTOBOPHI OT 9
¢espant 2007 ropa, ot 27 despana 2007 roma, or 14 mapra 2007 roga, ot 19
maprta 2007 roxa, ot 10 mas 2007 rona, ero aeicTBHs IO MPUTOBOPY OT 28 HIOHA
2007 roga nepekBanu(UIIUPOBAHEI Ha M. «x» 4. 2 ¢T. 105 YK PO (B pemakumnm
®enepanbHoro 3akoHa ot 29 urons 2009 roga Ne 141-®3), no koTopoit Ha3HAUEHO
13 ner 4 Mecsia nauiIeHUs cBoOOALI, U HAa OCHOBaHMHU 4. 5 cr. 69 YK PO
Ha3Ha4yeHo 14 neT 8 mecs1eB TUIIEHHUS] CBOOOIHI.

INocranoBnenueM ChIKTBIBKApCKOIro ropojckoro cyna Pecnybnuxu Komu ot
24 oxta0ps 2016 romga B oTHoweHun [lornoBa BHECEHBI H3MEHEHUS B IIPHTOBOPHI
or 14 mapra 2007 roma, or 19 mapra 2007 roma, ot 19 ampens 2007 rona,
HaKa3zaHue, Ha3Ha4eHHoe 10 npuroBopy ot 28 utoHs 2007 roxa no mpasmiaMm 4. 5
cT. 69 YK PO, cunxeHo 1o 14 net 4 Mecs1eB JIULIEHUS CBOOOIBI.

[MocranoBnenueM ChIKTBIBKApCKOro ropojickoro cyjaa Pecybnuku Komu ot
25 wmosi6bps 2016 roma B oTHomeHMM KuiauMMuyyka BHECEHb H3MEHEHHsS B
npuroBopel ot 14 mapra 2007 roma, or 19 mapra 2007 ropma, HakasaHue,
Ha3zHaueHHoe Mo mpuroBopy ot 28 mroHs 2007 roxa mo mpaBmwiaM 4. 5 ¢T.69 YK
P®, cumxeno o 12 jiet 6 MecsileB JIMIIEHHUS CBOOO/IbI.

B Ham30pHOM IIpeACTaBIeHMHM 3aMECTUTENb ['eHepallbHOTO TIPOKypopa
Poccuiickoit ®enepauun Kopxwunex JILI'. crasur Bompoc o0 nepecMoTpe
KaCCalMOHHOTO ONpeeIeHHUS.

Bacayma pokiax cyasum BepxosHoro Cyna Poccuiickoit ®enepaunu
JI3pi0ana A.A., U3JOXMBILEr0o OOCTOSTENILCTBA YrOJIOBHOTO J€Na, COoJepKaHue
CcyaeOHBIX pelIeHH#, OBOIABl HAA30PHOrO IIPEACTAaBJICHUS, MOCIY>XUBLUIAE
OCHOBAHHMEM €Tro Iepeliadd C YrOJOBHEIM IENOM Ul PACCMOTPEHHS B CyaeOHOM
sacenannu  IIpesuamyma Bepxosworo Cyma  Poccumiickonn — @epepauwd,
BBICTYIIEHUS 3amecTurenst | eHepalibHOro mpokypopa Poccuiickoit ®enepaiiin



Iletposa B.I',, ocyxxnennoro Iloroa A.B., anBokara Pefizepa 10.J1., [Tpe3uauym
BepxosHoro Cyna Poccuiickoit ®enepaiuu

YCTAHOBHII:

ITonoB u Kunumuyk ocyxaeHsl 3a yOuiictBo I | coBepiénnoe
rpynnmod vy 8 sAHBaps 2007 roma B M. /[pipHoc r.ChIKTBIBKapa IIpH
00CTOATENBCTBAX, H3TTOKEHHBIX B IPUTOBOPE.

B HagzopHOM mnpeiacTaBieHMM 3aMecTHTENb | eHepallbHOro MpoKypopa
Poccuiickonn ®enepanun Kopxnnek JLI. yka3piBaer, 4To yroJioBHOE J€JI0 CYJJOM
KacCallMOHHON MHCTAHIMH PaCCMOTPEHO B OTCYTCTBHE 3alIUTHUKOB OCYXJIEHHBIX
Ilonosa n Kunumuyka, Ipy 3TOM J1aHHBIX O TOM, YTO OCYXX/I€HHbIE OTKA3aJIUCh OT
ycIyr ajBokaToB, He uMeeTcs. [lpocut kaccauuoHHoe omnpeaeneHue CyneOHoi
KOJIJIErMH 110 yroJIoBHBIM AenaM BepxosHoro Cyna Poccuiickoit ®enepanum ot 11
okTa0ps 2007 ropa B orHouieHuw [lomoBa U Kunumuyka OTMEHUTBH, YTOJNIOBHOE
AeJ10 nepesaTh Ha HOBOE KacCallMOHHOE PacCMOTPEHHUE.

Ilpesunuym BepxoBHoro Cyna Poccuiickoii ®@efepaldd HaxoIuT
HaJ30pHOE MPEACTaBIECHUE NOAJICKAIUMH YIOBJIETBOPECHHUIO.

B cootBerctBuM ¢ nomoxeHusmu 4.l cT.412.9 VIIK P® ocHoBanugmu
OTMEHbI WJIM U3MEHEHHUS MPUrOBOpPA, ONpPEAENICHHUS WM MOCTAHOBJICHUA CyJa B
TIOpAKe Haa30pa SBJSIOTCS CYIIECTBCHHbIC HApYIICHHs YTOJOBHOIO W (W)
YTOJIOBHO-TIPOLIECCYAILHOTO 3aKOHOB, MTOBIUSBIINE HA HCXOJ JeTa.

Cornacuo nn. 1, 5 4. 1 ct. 51 VIIK P®, yyacTue 3allUTHUKA B YTOJIOBHOM
CYAOTIPOU3BOACTBE OO0S3aTEIbHO, €CIM TOA03peBacMblif, OOBHHSEMBIH He
OTKa3aJic OT 3alllMTHUKA B MOpSAJKE, YCTAaHOBJIEHHOM CTaTbe 52 HacTOsALIero
Kogekca, a Takke ecid JHULO OOBUHAETCA B COBEPLICHHH MPECTYIUICHHSA, 3a
KOTOpO€ MOXET OBbITh Ha3HAYeHO HaKa3aHHe B BUAE JIUUIEHUS CBOOOAbI Ha CPOK
CBBIIIIE MATHAALATH JIET, TIOXXH3HEHHOE JIMIIEHUE CBOOOIbI MIIM CMEPTHAs Ka3Hb.

B cootrBerctBuM ¢ 4.2 c¢r.47 VYIIK P® nonoxeHus 535TOro 3aKoHa
PacipOCTPaHsIOTCS M Ha OCYXAEHHOTO, TO €CThb OOBHMHSIEMOro, B OTHOIICHHH
KOTOPOTO BbIHECEH OOBUHUTEIBHBIN IPUTrOBOP.

TTonos u Kunumuyk 0OBUHANKMCH B COBEPIIEHUH IIPECTYINIEHHS, 32 KOTOPOE
NpeAyCcMaTPUBAIOCH HaKa3aHWe B BU/C JIMIIEHUS CBOOOIB! HAa CPOK CBEHIIIE 15 jeT
WK NOXHU3HEHHOE JIUIIeHHEe CBOOOIBI.



He cormacuBINCh C MPpUroBopoM cyna, ocyxaeHHsie [lonos 1 Kumumuyk, a
Takoke agBokar Mruaros A.A., nelictByrouuii B uHTEpecax ocyxjaeHHoro [Tonosa
A.B., moganu kaccalMOHHble >ajloObl, MO KOTOPBIM YrOJIOBHOE Jej0 Oblio
paccMOTpeHo B KaccauMoHHoM mnopsake 11 okta6psa 2007 roma ¢ ydacTHeM

ocyxneHHuX [lonoBa u Kunmumuyka, npokypopa, HO B OTCYTCTBHE 3aILlUTHUKOB
OCYXIEHHBIX.

ITpu 3TOM nanHBIX 0 TOM, 4TO [TonoB u KunmuMuyk oTkasajiuch OT MOMOIIH
3alMTHUKOB B Nopsjike, yctaHoBineHHoM cT.52 YIIK PO, B marepuanax jesna He
UMEETCH.

Takum oOpasoM, 1npH pacCMOTPEHMH KacCalWOHHOM WHCTaHIMeH
YTOJIOBHOIO JeJla B nopsaake, npenycmorpeHHoM rinasod 45 VIIK P®, sonpeku
TpeboBanusaM mi.1, 5 4.1 c1.51 VIIK P®D, Ob10 HapymieHo paBo OCYXAEHHBIX Ha
3al0UTy, T.€. JONMYLIEHO CYLIECTBEHHOE HapyIleHHE YTOJIOBHO-NPOLECCYATbHOTO
3aKOHa, MOBJIKsABILIEE HA UCXOJ Jiea.

IIpu Takux OOCTOATENBCTBAaX KACCALlHOHHOE OIPEACIEHHE B OTHOILEHUH
ITonoBa u Kunumuyka B cootBercTBuU ¢ 4.1 ¢1.412.9 YIIK P® nonpnexur oTMeHe,
a YroJIOBHOE JIeJI0 — Mepeade Ha HOBOE KacCallMOHHOE pacCMOTPEHHME B MTOPSIKE,
npexycMoTpeHHOM riaBoii 45 YIIK PO.

Kpome TOro, B CBA3M C OTMEHOH KacCALlMOHHOTO OMpeesieHUs MOMIIEkKAT
OoTMeHe cyneOHble peieHus B oTHomeHuu IlonoBa u Kuinmdyka, BHIHECEHHBIE B
nopsaake ucnojHeHus npurosopa BepxosHoro Cyaa Pecmybnuxu Komu ot 28
nioHs 2007 rofa nocne ero BCTYIJICHUS B 3aKOHHYIO CHITY.

[MpuHuMas Bo BHHMauue, 4To I1I0MOB OCYXXAEH K NUIIEHHIO CBOOOIBI 3a
0c000 TSHKKOE TPECTYIUIEHHE, MOXeT CKpBITBCS OT CylJa M TakhuM obpasoM
BOCHIPENATCTBOBATL MPOU3BOJACTBY O AeNy B pasyMHble CpPokH, [Ipesuauym B
cootBeTcTBUU cO CT.cT. 97, 108, 255 VIIK P® u3zbupaer B OTHOLLIEHUH HEIO MEPY
pecedeHus B BUAE 3aKIIOUYEHUS 0] CTPaXxy.

OcHoBaHu# A nM30paHMs Mepbl IpecedeHus B oTHomleHMH Kuiumuyxa
IIpe3unuym He ycMaTpuBaeT.

Ha oCHOBaHWM M3JI0)KEHHOTO W PYKOBOACTBYSACh 4.4.3-7 cT.412.10, m.5 4.1
c1.412.11 VIIK P®, Ipe3uanym BepxosHoro Cyna Poccuiickoi ®enepanyu



IMOCTAHOBHMII:

KaccauuonHoe onpeneneHne CyneOHOM KOJUIErMM TO YrOJIOBHBIM JejiaM
BepxoBsoro Cyma Poccuiickoit ®egepauuu or 11 oxTabps 2007 roma B
orHomeHHH IlomoBa Anekces BacuabeBuua u Kunammuyka Bukropa
CepreeBnua, a Ttaike mnocraHoBieHHS CBIKTBIBKAPCKOTO TOPOJCKOTO Cyja
Pecny6nuku Komu ot 2 wuroHs 2011 roma u ot 25 HosOps 2016 ropa,
KaccalliOHHOe ompefelieHNe CyAeOHOH KOJUIerMH 110 YTOJIOBHBIM JielaM
Bepxosnoro Cyaa Pecny6nuxku Komu ot 30 aBrycra 2011 roma B OTHOIIEHHUH
Kunumuyka B.C., nocraHoBieHne YXTHHCKOro ropojckoro cyia Pecnybiauku
Komu ot 30 mapta 2012 roga, noctaHoBieHre CbIKTBIBKAPCKOr0 FOPOJCKOro cyaa
Pecriy6muku Komu ot 24 oxTs6ps 2016 roxa B otHomeHun [lonosa A.B., B yactu
U3MeHeHUi, BHeCeHHbIX B rpuroBop BepxoBHoro Cyna Pecny6nuku Komu ot 28
ntoHs 2007 roga, OTMEHUTH, NepefaTh YrOJIOBHOE E/I0 Ha HOBOE KAaCCALlMOHHOE
paccMOTpeHHE B MOPAJKE, MpeaycMoTpeHHoM riaasoit 45 VIIK PO.

N3bpats B oTHOUieHuH Ilonosa A.B. Mepy npeceyenus B BUjE 3aKIIOUEHUS
O] CTpax<y Ha cpok 1o 28 despans 2019 rona.

[IpeacenarenbCTBYOIUUI B.M. Jle6enen






