INOCTAHOBJIEHUE

NPE3UAMYMA BEPXOBHOI'O CY/IA
POCCHICKON ®EIEPAIIMA

Heno Ne194-1118

r. Mockaa 14 HosGpsa 2018 r.

IIpesunuym BepxoBraoro Cyna Poccuiickoii @enepanuu B cocTase:
npexacenarenscTByomero — Jlebenesa B.M.,
yneHoB IIpesunmuyma — JlaseimoBa B.A., IlerpoBoit T.A., Pynakosa C.B.,
Ceupupenko O.M., Cepxosa [LII., Tumommua H.B., Xapnamosa A.C., XoMuuka
BB, -
nipu cexperape Kenens C.B.
paccMoTpelt yroJioBHOE JIEJI0 N0 HaJA30pHOH xayiobe ocyxaeHHoro I'ondaperko A.C.

Ha npuroBop OpenOyprckoro obnactHoro cyma ot 26 ngekabps 2012 roma, mo
KOTOpOMY

I'onuapenko Aunton CepreeBuu, ! |
| paHee He CYIUMBIiA,

OCYXI€H K JTUIIEHUIO0 CBOOO/IbI:
mo 4.4 cr.111 YK P® na 9 ner;

mo n. «a» 4.3 c1.286 YK P® Ha 6 ner c jMiieHWeM mpaBa 3aHUMaTh Ha
rocygapcTBeHHod cinyx0e B opramax MBJ[ [0mMKHOCTH, CBsS3aHHBIE C
OCyIIECTBJIEHHEM (YHKIHH TpeACTaBUTENS BIACTH, CPOKOM Ha 3 roja, ¢ JHINCHHEM
B coOTBeTCTBUHU CO CT.48 YK PD crieriaibHOr0 3BaHUS «JIEHTEHAHT ITOJULIUNY.

Ha ochoBammu 4.3 ¢T.69 YK P® 1o COBOKyNHOCTH IIpeCTYIUICHHUH
lonuapenko A.C. Ha3Ha4YyeHO Haka3aHHe B BHJE JIMIICHHS CBOOObI CPOKOM Ha 13
Jger ¢ OTOBIBAaHMEM HaKa3aHUs B HCIPAaBUTEJIbHOM KOJIOHMM CTPOroro pexuma, C
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JWIIEHHEM TipaBa 3aHMMaTh Ha TOCyAapCTBeHHOM ciyxbe B opraHax MBJ{
JOJDKHOCTH, CBS3aHHBIE C OCYLIECTBJIeHHWEM (YHKIMH NpeNCTaBUTENs BIAcTH,
CpOKOM Ha 3 roja, c JiuilieHueM B cooTBeTcTBUHM co cT.48 YK P® crenuansHOro
3BaHMA JICHTCHAHT TIOJTULIANY.

KaccauuoHHbsiM onpenaeneHieM CyneOHOW KOJIErMH MO YTONOBHBIM [ejiaM
BepxosHoro Cyna Poccuiickoit ®@enepaiin ot 28 Mmapra 2013 roga mpurosop B
otHouleHuH I'oHuapenko A.C. octaBneH 6e3 U3MEHEHHS.

B Han3opHoit xanobe ocyxneHHbl ["'oHuapeHko A.C. IpocUT 00 U3MEHEHHHU
CyIeOHBIX peIICHUH.

ITo meny ocyxnaensl Takxe MakaeB J.P., B OTHOUIEHHHM KOTOPOTO yroJIOBHOE
nesno nepecmorperno Ilpesunuymom BepxosHoro Cyna Poccuiickoit @enepanuu, a
takxxe Paanonos C.B., 3aitayuua P.P., Mewkos A.B.

3acnymaB gokinan cyapd BepxoBHoro Cyna Poccuiickoit ®enepanun
KymenkoBa A.B., H3n0XuBIIET0 00CTOSATENHCTBA YTOJOBHOTO Jeia, COACpPIKaHHE
COCTOSIBINUXCS CyAeOHBIX pelleHHH, J0BOAbl HaA30pHOH Xajao0bl, MOCTYXKHBIIHE
OCHOBaHMEM €€ MepeJayd C YrOJIOBHBIM JIeJIOM JJI1 PacCMOTpeHHUs B CyJeOHOM
3acenanuu lIpesnnuyma Bepxosnoro Cyaa Poccuiickoli ®enepaiivy, BbICTYIIEHHE
3amectuTend [ enepanpHoro npokypopa Poccuiickoit @enepanuu Bunandenko H.A.,
ITpe3snnuym Bepxosrnoro Cyna Poccutickoit ®enepanuu

YCTaHOBUWIJI:

['OH4apeHKO NPU3HaH BUHOBHBIM B TOM, YTO, SBJSSACH JOJDKHOCTHBIM JIMIIOM —
onepynoanomoueHHsIM OPY VP Nef| VMBJI Poccun 1o r. OpeHOypry, HafeleHHbIM
[IOJITHOMOUMSIMH  [I0  PACKpPBITHIO [PECTyIUICHUH, TIPOBEACHUIO OMNEpaTHBHO-
PO3BICKHBIX MEpPOINpPHUATHA [0 YrOJOBHBIM JiejlaM, C UeNblO0  [OJy4YeHUs
MpU3HATENbHBIX MOKazaHuh oT C | 0 ero mpuyacTHOCTM K COBEpUIEHHIO
MpPECTYIJICHUA COBEpIOWI JIeHCTBHUA, SBHO BBIXOIAIOME 3a TMpenensl CBOHX
MIOJIHOMOYMM U TOBJIEKILIME CYNIECTBEHHOE HapylIeHHe NpaB U 3aKOHHBIX UHTEPECOB
rpaxk/laHiHa, a TAaK)Ke OXPaHAEMBIX 3aKOHOM MHTEpECOB 00IllecTBa U roCy/1apcTBa, C
NpUMEHEHNEM HACUJIMS, a TaKKe NeHCTBYS rpymnoi JuI ¢ ocoboil XeCTOKOCTHIO,
YMBILJICHHO TNPUYMHUI TSKKAR Bpen 310poBeio C | moBnekmwmit o
HEOCTOPOXKHOCTH €ro CMepTh, MPH CIIEIYIOIUX 00CTOSATENbCTBAX.

18 HosOpst 2011 roma TO MOAO3PEHHIO B COBEPLICHHH psfa NpPeCTyIUICHHH,
CBA3aHHBIX C XMINECHHSMH JIMYHOTO HMYIIECTBa rpaxknaH, B 3manue OPY VP N9—|
YMB/I Poccuu 1o r. OpenSypry 611 noctasiieH C |

B nepuon BpeMeHu ¢ 21 yaca 20 MHHYT R0 22 4acoB, B XOJ€ NMPOBEACHHS
OTIEPATHBHO-PO3BICKHBIX MEPOTIPUATUIH NOCIe nosrydeHus nHdopmanuu ot C |
O €ero NPHYACTHOCTH K COBEPLICHUIO XHIUEHMS HMYLIECTBA, NPHHAIJIEKALIEro
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X , M | u T | Haxomick B kabunere Nel| OPU VP Nef| YMB/]
Poccuu no r.OpeHOypry, xeiasi NOBBICHTh NPOLEHT PACKPHIBAEMOCTH COBEPILEHHBIX
IPECTYIUICHHH, TO €CTh U3 JIOXKHOIO MOHATHS HHTEPeca CIIy»KObl, 0CO3HaBasl, YTO MX
IefCTBUS MIOBJIEKYT CYLIECTBEHHOE HAPYIICHHE KOHCTUTYIMOHHBIX MPAB U 3aKOHHBIX
untepecoB C° | a TakkKe OXpaHieMBIX 3aKOHOM HHTEpPECOB OOIIECTBA M
rocy/iapcTBa, MPUMEHHIH B OTHOIICHHH HEro (U3NYeCKOe HACHIIME - CBA3AIH PYKH
CKOTHEM 32 CITMHOM M YJIOXKWIM JIUIIOM BHH3 Ha IOJ CIy)eOHOro KabuHeTa, mocie
Yero COBMECTHO HaHECIH MHOTOYHCICHHBbIE yAapbl pyKaMH W HOTaMH MO JIHI,
rOJIOBE, pyKaM, HOTaM W TyJjoBully. JIisi JIMIIEHHS BO3MOXKHOCTH IOTEPIEBILETO
OKa3bIBaTh UM CONPOTHUBIIEHHE ITIOCTABUIIM CTYJI Ha €ro TeJlo, [0CIIe Yero, IPUHYKIas
C | cosnaThcs B coBepIEHHH NpecTYIUICHHH, MPOJOIKMIH ero H3GHeHue,
oovepeIHO HAaHOCS YAapbl PYKaMH ¥ HOTaMH 110 JIMILY U Pa3jiiyHbIM YacTsM Tella.

C uensro NmpUUMHEHMS THKKOro BpeAa 3A0poBbi0 MakaeB U ['oH4apeHKo,
MOHHUMAs CO3JaBaEMYI0 ONACHOCTb ISl JKM3HHU MOTEPIIEBLIET0, BO HCIOJHEHHE
HamepeHuidl npuHyauth Ca | mare npusHaTenbHBlE NOKA3aHWA, AEHCTBYS C
0c000li KECTOKOCTHIO, BbIpa3UBINENcs B MPUYMHEHUH OCOOBIX CTpajaHuidl u
My4eHHUH, B IPUMEHEHUH MBITOK U TIIYMJICHHH HaJ MOTEpIeBIINM, MakaeB Hajen Ha
ronosy C BS3aHYIO MIafKy, a Ha He€ MpoTUBOras, GUIBTP KOTOPOro cTail
MIPUKPBIBATh PYKOHM, 3aTpyJHSAA, TEM CaMbIM, IPOLECC IOCTYIUICHMs BO3AyXa B
Jierkue noTepreBLiero, a ' oH4apeHKo B 3To BpeMs yaepxusan C | 3a mneun,
OrpaHN4MBas €ro CONPOTUBIICHHE.

B panpheiiiem MaxaeB u ['oH4apeHKO mepeBepHYJIM JIEXaBIIEro Ha MHOIY
C | Ha cnumy, MakaeB cBs3an HOTM W DPYKH MOTEPIEBLIENO, MEPEKHHYI
BepeBKy uepe3 metro C U coBMeCcTHO ¢ ['OHuUapeHKO 3aTAHYNH €€ KOHIpbI,
YIUpasch MPH 3TOM HOT'aMH B €ro TYJOBHIIE, PUAAB CBI3aHHOMY Tely HeynoOHoe
HOJIOXKEHUE.

ITpu 3tom Makaes, Tpebys ot C | naum npU3HATENLHBIX NMOKA3AHHIA,
NpojJoJKall MEepeKphiBaTh PYKOH GWIBTP MPOTUBOrasa, 3aTpyAHssA IOCTYIUICHHE
BO31yXa.

3areM MakaeB cTan yHepXXWBaTh CHJAEBLIEro Ha IMOJy IOTEpIIEBLIEro, a
['oHuapeHko, He oco3HaBasg, urto C | yxe ymep, momcoenuHun mposoga K
MOTEPIIEBIIEMY M UYepe3 HEYCTAaHOBJICHHOE NMPUCIIOCOOJIEHHE CTal MOoJaBaTh TOK K
tynosuiy C

B pesynbTare NpecTymHBIX ACHCTBHH TNOTEepneBIIEMY OBUIM INPUYHUHEHBI
CCaIUHEI, KPOBOIIOATEKH B 00JaCTH TOJIOBBI, TENla U KOHEYHOCTEN, KPOBOU3TMAHHUS B
MAIKHE TKaHW, HE MOBJIEKIIHE Bpeja 3[0pOBBIO, a TAKXKE HApPYIIECHHWE BHELIHEro
IBIXaHHUs, BBI3BAHHOIO0 MEXaHWYECKUMH MPUUUHAMH, IPUBEALIMMHY K 3aTPYAHEHHUIO U
TIOJIHOMY TIPEKPALICHUIO TIOCTYTUICHUS B OPraHW3M KHMCJIOpO/Ja M HaKOIJICHHIO B HEM
YIIIEKMCIIOTO ra3a, COIPOBOX/IABILETOCS OCTPBIM  pPAacCTPOHCTBOM  (QyHKUMHA
LIEHTPAIbHOM HEPBHOM, CepIeYHO - COCYAMCTOM U IbIXaTebHON CUCTEM.
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Cmepts C HACTyNHJIa OT acUKCHUHU, KOTOpas SIBHJIACh YIPOXKAIOUIUM
JUISl )KU3HH COCTOSTHHEM, MOBJIEKIIUM TSHXKKUN Bpe]] 310POBLIO.

B nagzopHoil xanobe ocyxneHHeld ['oHuapenko A.C. NMPOCHT HW3MEHHTH
cynebHble pelleHUs, UCKITIOYUTh YKa3aHHe O MPH3HAHWW OTATYalolMM HakKazaHHe
00CTOATENBCTBOM MO M. «@» 4.3 ¢T.286 YK P® «coBepiieHHe NOpecTyIUIEHUSL
COTPYAHUKOM OpraHa BHYTPEHHHX [Jel» U CMArUTh Ha3HAYeHHOE HaKa3aHWe,
YKa3bIBaeT, YTO COIIACHO MPHUTOBOPY OH, OyAYYH COTPYAHUKOM OpraHa BHYTPEeHHHX
Jell, COBEpPUIMJI NPECTyIUIeHHe, OCYUIECTBJIAsi BO3JIO)KEHHble Ha Hero (yHKuuu
NPEICTaBUTEN BIACTH, YTO OTHOCHTCS K IIpU3HAKaM COCTaBa IIPEeCTYIUICHHS,
npenycMotpeHHoro ¢r.286 VYK P®, oTHocsimmecs K mOpu3HaKaM —CcocTaBa
NpeCcTyNJIeHUs 00CTOATENBCTBA HE MOTYT OBITh yYTEHbI IPU Ha3HAYEHUH HAKa3aHUS B
Ka4yeCTBE OTATYAIOLIUX.

IIpesunnym BepxoBHoro Cyma Poccuiickoit ®enepanun, paccMOTpeB
Yroji0BHOE AEJI0 M0 HaA30pHOM xkanobe ocyxnénHoro I'onuapenko A.C. HaxoauT
cyneOHble pelueHUs OUIeKAINMH H3MEHEHHIO 110 CIAeYIOIUM OCHOBAHHUSM.

B cooTBercTBUH ¢ nTonoxeHUsIMH 4.1 ¢1.412.9 VIIK P® ocHOBaHUSIMH OTMEHEI
WIM U3MEHEHHUs NpPHUIroBOpa, OMNpeae/ieHHs WIH MOCTAaHOBJIEHHUS CyJa B MHOpSIKe
HaA30pa SBIAIOTCS CYUIECTBEHHbIE HapYIIEHHsS YTOJIOBHOTO M (WJIM) YTOJIOBHO-
MIPOLIECCYaIbHOTO 3aKOHOB, MOBJIMSIBIITHE HA UCXO] Aea.

Cornacho ct. 60 YK P®, npu Ha3HaYeHUM HaKa3aHUA Cy[ JOJDKEH yYUThIBATh
XapakTep H CTeNeHb OOIEeCTBEHHOM OMAcHOCTH TNIPECTYIUIEHHWS, JIMYHOCTD
BUHOBHOTO, 00CTOSTENIBCTBA, CMATYAIOIIHE U OTATYAIOIME HaKa3aHHe.

OTsryaromuM HakazaHue 0OCTOATEILCTBOM, IPELyCMOTPEHHBIM II. «O» 4.l CT.
63 YK P®, mpusHaeTcs COBepIIEHHE YMBILUICHHOTO MPECTYIUIEHHS COTPYXHHKOM
opraHa BHYTPEHHHX JIeJl.

Cyn, Ha3Havas Haka3zaHWe 3a TpecTyIJieHue, IPeyCMOTPEHHOE I1. «a» 4.3 CT.
286 YK P®, mnpusdHan Hanuyue Yy [OHYapeHKO OTATYarouiero HaKa3zaHHe
00CTOATENILCTBA — COBEPIIEHUE YMbILUIEHHOTO NPECTYITICHUs] COTPYJHHKOM OpraHa
BHYTPEHHHX JieJl, MOTHBHPYS 3TO TE€M, YTO CyOBEKTOM JaHHOrO TPECTYIUICHHS
SBJAETCS MOJDKHOCTHOE JIMLO M 3THUM IIOHATHEM HE OXBaTBIBACTCA YKa3zaHHOE
oTsryaroliee 00CTOSTENbLCTBO.

IlpunuMas Takoe pelieHue, CyJ ocTaBuil Oe3 BHUMaHuWsA, 4T0 ['OH4YapeHKo,
Oyay4d COTPYIHUKOM oOpraHa BHYTPEHHHX [€J, COBEpIUMI BbIUICYKa3aHHOE
NpecTyIUIEHHE, OCYLIECTB/AA BO3JOXEHHbIE Ha HEro (QyHKUMHM IPeNCTaBUTENs
BJIACTH TI0 PACKPBITUIO MPECTYIIICHUH.

JIOKHOCTHOE TIOJIOKEHHE OCYXACHHOIO B JAHHOM Cllyyae€ OTHOCHTCH K
TpU3HAKaM COCTaBa MPECTYILICHUS, PeycMOTpeHHOro cT. 286 YK P®.



B coorBerctBuM ¢ 4. 2 cr. 63 VK P®D oOcrogrenncTBa, OTHOCSAIIMECH K
[IPU3HAKaM COCTaBa INPECTYIUIEHUS, IPEAYCMOTPEHHOIO COOTBETCTBYIOILEH CTAaTheH
Ocobennoit yactn YK P®, 1omkHbl yUYUTHIBATECS MPH OLCHKE CYJOM Xapakrepa u
CTeNeH! 001IeCTBEHHOM OMacHOCTH COAESHHOTO U He MOT'YT ObITh IIOBTOPHO YYTEHbI
IIPY Ha3HAYCHUHU HaKa3aHMs.

VYKa3aHHbBIC TOJIOXKEHUSA, 3aKkperieHHble B 4.2 cT. 63 YK P®, cnemyer
YYUTBIBATH IIPH COBEPLIEHUU COTPYJHUKOM OpPraHa BHYTPEHHUX J€N MPEeCTyIUIeHus,
npeanycMoTpeHHoro cT. 286 YK PO.

Ilpu Takux o6cTosTENbCTBAX W3 CYNEOHBIX PEIIEHHH CJIeAyeT HMCKIOYHMTh
yKa3aHue O MIPU3HAHUM OTACHAIOLIMM HaKazaHWe OOCTOATENIBCTBOM IO II. «a» 4.3 CT.
286 YK PO® cosepiieHHe YMBIIUIEHHOIO IPECTYIUIEHHS COTPYAHHKOM OpraHa
BHYTPEHHMX [ieJl, CMATYMB Haka3zaHue [OHYapeHKO 10 YyKa3aHHOW HopMe
YTrOJIOBHOTO 3aKOHa.

Hakazanme ['OHYapeHKO 10 COBOKYITHOCTH TMPECTYIUICHHH TMOMIEKHUT
Ha3Ha4YeHUIO B COOTBETCTBUH C 4.3 ¢1.69 YK PO,

Ha ocHOBaHMHU W310KEHHOTo U pykoBoxcTBysich cr. 412'°, m. 7 4. 1 cr. 412"
VIIK PO, Ilpe3nanym BepxoBaoro Cyaa Poccutickot @enepaiun

ITOCTAHOBHMII:

npuroBop Openbyprckoro obOnactHoro cyaa ot 26 nexabps 2012 ropa,
KaccaliuoHHoe ornpeenenne Cyne6Hoil KoJIerdd 1o YrojoBHEIM jAeiiaM BepxoBHOro
Cyna Poccuiickoii ®eaepauuu ot 28 mapta 2013 roga B oTHouenud I'oHuapenko
AunTtona CepreeBn4a N3MCHHUTS!

ACKJIIOYUTH YKa3aHHe O MPU3HAHUM OTATYAIOU[UM HaKka3aHHe 0OCTOSTENbCTBOM
mo m «a» 4.3 cT. 286 YK P® coBepmieHMe yMBIIUICHHOTO TIPeCTyIUICHHS
COTPYJTHUKOM OpraHa BHYTPEHHHX Jiell, CMATYMB HaKa3aHWe 110 JaHHOM CcTaTbe 10 5
ger 6 MecsleB JHWIIEHWS CBOOOJbI, C JIMIIEHWEM IpaBa 3aHUMATh Ha
rocygapcTtBeHHod ciayx0be B opraHax MBJI OOMKHOCTH, CBs3aHHBIE C
oCylIecTBJIcHHEM (QYHKIMH NpeACTaBUTENS BIaCTH, CPOKOM Ha 3 rojia, ¢ JIMIIEHHEM
B cooTBeTCTBUHM O CT. 48 YK PD cnienmanbHOro 3BaHus «JIEUTEHAHT NMOJTULIMNY;

Ha ocHoBaHMH 4.3 cT. 69 YK P® 1o COBOKYNHOCTH IIPECTyILUICHHH,
IPEeAYCMOTPEHHBIX M. «a» 4.3 cr. 286, 44 c1. 111 YK PO, nmyreM 4acTH4HOTrO
CIIOXKEHMs Haka3aHui Ha3HauuTh ['oHuapeHko A.C. 12 ner 6 MecsleB JIMIIEHHS
cBo6obl C JNHIICHHEM IIpaBa 3aHUMaTh Ha TOCYJAPCTBEHHOH cinyx0e B opraHax
MBI J0/KHOCTH, CBSA3aHHBIE C OCYIIECTBIIEHHEM (PYHKLUH NpeACTaBUTENS BIaCTH,
CpPOKOM Ha 3 roja, ¢ JIMIIeHHeM B COOTBETCTBUM co CT. 48 YK PO crneuuansHOro
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3BAHUS <«JICHTCHAHT nmoJuauun», ¢ OTObIBAHHEM HaKa3aHUs B I/ICHpaBI/ITeHBHOﬁ
KOJIOHUH CTPOIr'oro pexmnma.

B ocranbHOM cynebHble peiiieHus B oTHomieHUH |oHuapenko A.C. OCTaBHTH
0e3 u3MeHeHus.

IlpencenarenbCTBYOWUN B.M. Jlebenes






