BEPXOBHBIN CY]|
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OINIPEAEEHMNE
(B IOPSI/IKE I JIABHI 49 VIIK P®)

r. MockBa 06 nexabps 2018 r.

CynebHas Komnerus mo yrojoBHbiM aenaM Bepxosunoro Cyma Poccuiickoii
Qenepanuu B COCTaBe:

IIpencenatensctBytomero  YepBorkunHa A.C.

cynein Cabyposa /1.3., Taparytsl 1.B.

IIpH CeKpeTape Humakosout J1.H.

paccMoTpena B cyieOHOM 3ace/laHrH 3aKilioueHne 3aMmecturesi [ eHepaabHOTO
npokypopa Poccuiickoit ®enepauun Kopxunexka JIL.I. o Bo300HOBIEHUH
npousBoacTtBa B mnopsake riaBsl 49 VYIIK PO BBuay BHOBb OTKPBIBLIUXCH
00CTOATENBCTB IO YTOJIOBHOMY ZIEHY, TIO KOTOPOMY

npuroBopoM Bosoroackoro o6sactHoro cya ot 21 oktadps 2011 rona
Ilayaun Ouaer BaaaumupoBHY, | | |
| Hecy TUMBIH,

OCYXKJIEH 110

- 1. 1 ct. 210 YK P® ¢ npumenenuem ct. 64 YK P® k 6 rogam nuuierus cBo0oIbI;

- 4. 1 ct. 228 YK P® k 1 rony nuiieHusi cBOOGOABI;

- 4. 3 c1. 30, n.o. «a, ™ 4. 3 c1. 228.1 YK P® ¢ npumenenuem ct. 64 YK PO x 4
roJlaM JIMIIEHHS CBOOORI,

- 3a KaXaoe W3 JBYX MNPECTyIUIeHUH, mpeaycMOTpeHHbIX 4. 3 cT. 234 YK PO,
K 2 rogam 6 Mecs1aM JIMIIEHUS CBOOO/IbI;

- 3a KaXJ0€ W3 JABYX MPECTyIUIEHHWH, nmpeaycMorpeHHbIX 4. 3 cr. 222 VK PO, ¢
npumeHeHdeM cT. 64 YK P® k 3 rogam nuiieHus cBo0obl;

- 3a KaXJI0€ U3 IISTH NMPECTYIUIEHHH, MPeAYCMOTPeHHBIX 4. 1 ¢T. 30, .1 «a, r» 4. 3
cr. 228.1 YK P®, ¢ npumenenuem ct. 64 YK PD k 3 rogam 6 mecsuam JiMuIeHAS
CBOOO/IBI,

- 32 KaXn0e M3 CEMH MPECTYIUIEHHH, MpeIycMOTpeHHbIX 4. 1 cr. 30, mm. «a, ™



2

4. 3 cr. 228.1 YK PO, ¢ npumenennem ct. 64 YK PO x 3 rogam 6 mecsuam
JHIIEHHS CBOOOIDI;
- 33 KaXJ0€ U3 TPeX NPeCTYIUICHUH, mpefycMoTpeHHbiX 4. 1 cT. 30, m. «a» 4. 3
cT. 228.1 YK PO, ¢ npumenennem ct. 64 YK P® k 3 rogam numeHnst cBo6osl;
- I «a, ™ 4. 3 cT. 228.1 YK P® ¢ npumenenuem ct. 64 YK P® k 5 romam
JIMIIIEHHUS CBOOOHI;
- .o «a, ™ 4. 3 c1. 228.1 YK P® ¢ npumenenneM ct. 64 YK P®D x 5 romam
JUIIEHUS CBOOO/HLI;
- 1. «a» 4. 3 cT. 228.1 YK P® c npumenenuem ct. 64 YK P®D k 4 rogam 6 mecsuam
JIMIIIEHUs CBOOOIBI;
- 3a KaXJI0€ M3 TpeX MPECTYIUICHNH, IIpeyCMOTPEHHBIX . «a» 4. 3 cT. 228.1 YK
P®, c npumenenuem ct. 64 YK PO k 4 rojgam 6 mecsiiaM JdlIeHHs CBOOOIEI.

Ha ocnoBanuu u. 3 ct. 69 YK P® okoH4arenpHO onpeneieHo 7 JieT 6 MecslieB
NHIIEHUs CBOOObI B UCIIPABUTENBHOM KOJIOHUH CTPOrOro pexxuma.

Ilo 0OBHMHEHHIO B COBEPLICHHH MPECTYIUICHHS, TPEAYCMOTPEHHOIO 4. 3 CT.
174.1 YK PO, lllaynux onpaBaaH B CBI3U C OTCYTCTBHEM B €ro JeHCTBHUAX COCTaBa
OpecTyIUIeHMS.

KaccanuonnsiM omnpenenennem CyneOHON KOJJIErMH 1O YroJIOBHBIM JieJiaM
Bepxosnoro Cyna Poccuiickoit ®enepanuu ot 11 sHBaps 2012 r. 3a [laynunsiM
O.B. npu3HaHO NpaBo Ha peabWIMTALMIO B CBSA3M C OolpaBaaHueM Io 4. 3 cr. 174.1
VK P®, B ocTaisHOM IpUTOBOp OCTaBiIeH 0e3 M3MEHEHHs, KaccalMOHHas >xanoba
OCYXJIEHHOTO - 03 YJIOBJIETBOPEHUS.

Hlaynus O.B. oT AMYHOrO y4yacTusi B PacCMOTPEHHMM JKaloObl, a TaKke OT
Ha3HAYeHUs €My 3alllUTHHKa MUCBMEHHO OTKa3zajcs. Ero oTka3 He NpOTHBOPEYMT
3aKOHY, [I03TOMY [I€J10 paccMOTpeHo Oe3 yuactus ocyxeHHoro [llaynun O.B. u ero
3alUTHUKA.

3acnymaB poknan cyabum BepxoBHoro Cyna Poccuiickoit ®enepauuu
YepBotkuna A.C., BbICTyIUIeHHs TNpokypopa SxosieBoii H.B., mognepxkasuuei
3akmoyeHue, CyneOHas KoJuierus

yYyCTaHOBMJIA:Z

VYronoBHoe neno B orHomenuu lllaynuna O.B. paccMoTpeHo B mopsjike
rnaBel 40-1 YIIK P® B cBsi3u ¢ 3akiodeHHeM JOCYAeOHOro COrallleHus o
COTPYAHH4ECTBE.

He mpoBons wuccienoBaHus joKaszaTenscTB, cyn npusHan Ilaynuaa O.B.
BHHOBHEIM B COBEPUIEHHM MPECTYTUIEHHH, CBS3aHHBIX C HE3aKOHHBIM 00OpPOTOM
HapKOTHYECKHUX CPEICTB, B TOM HYHCJIE C4Yel IOKa3aHHBIM, YTO OH HE MO37Hee
22.03.2010 B uensx cObiTa HE3aKOHHO NpUodpen U nepenan Juily, yroloBHOE JIeNo B
OTHOLIEHUH KOTOPOro ObLIO BBIJENCHO B OTAENbHOE Mpou3BoAcTBO (K |
_|.), ramum o6meir maccoit 11,833 1, MeragoH obmei wmaccodt 1,607 T,
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Hapkotuyeckoe cpencrtso (Hadranuu-ITun) (1-nmentun-1H-ungon-3-un) MeTaHOH
(JWH-018) obwmeii maccoit 1136,303 r u 19,571 r Bemectsa, conepxamero 3,259 r
am(peraMyHa. YKasaHHble HapKOTHuYeckMe cpeacrtsa K | HesaxonHO
nepeBesna u3 r. Cankr-IlerepOypr B r. Yepenosen, rae yacts M3 HuUX - 9,975 r
BellecTsa, coaepxariiero 1,613 r amderamuna, cObina /1 | a ocranbHOE B LENAX
JanpHedero cObiTa XpaHuia npu cebe U B cBoeit kBaptupe. 22.03.2010 npu eé
JMYHOM JocMoTpe Owuto u3bATo 11,833 r rammma u 9,596 r BeimecTsa,
COJleprKaIero B cBoeM coctaBe amdeTaMuH maccoit 1,646 r, a Takxke (Hadramun-
Mun) (1-nentun-Ul-unnon-3-un) meranon (JWH-018) maccoit 5,203 r u MeTanou
ob1ueii maccoit 1,607 r, a B xo/e oObicka B e€ kBaptupe 23.03.2010 6611 06HapyKeH
n n3paT (Hadramun-1-wn) (1-nentun-1H-unpon-3-un) meranon (JWH-018) maccoit
1131,10r.

HeiictBua lllaynuHa no 3ToMy NpecTyIuIeHHIO0 KBaIMGUIIUPOBaHBI IO 4. 1 CT.
30, m.om. «a, ™ 4. 3 c1. 228.1 YK P®, no xoropoii HazHayeHO HaKa3aHWE B BHJE
NUIIEHUs cBOOOBI Ha CpoK 3 rona 6 MecsLes.

3amectutens ['enepansHoro mpokypopa Poccuiickoit ®enepanuu Kopxunex
JLT'. B 3aK/1I04€HUH CTaBUT BOMPOC O BO30OHOBIEHNH MPON3BOACTBA 110 YTOJIOBHOMY
peny B orHowieHud Illaymura O.B. B CBA3M ¢ BHOBb OTKpPBIBUIMMHCS
obcTosTenbcTBaMu. OH MPOCUT YKa3aHHbIE IIPUTOBOP U KaCCAllHOHHOE OMNpe/eNeHue,
B yactu ocyxaeHus [laynusa O.B. no 4. 1 c1. 30, . «a, m» 4. 3 ct. 228.1 YK P® 3a
IPUTOTOBJIEHHE K COBITY HapKOTHYECKHUX CpeacTB, oOHapyxeHHbx 22.03.2010 y
JMIa, YrOJIOBHOE JIeI0 B OTHOLIEHHWHM KOTOPOrO BBIIEIEHO B OTIENBHOE
npousBoacTtBo (K| D, u 23.03.2010 B xome oObicka B e& KBapTHPE,
OTMCHHUTH, YTOJIOBHOE JEJO B 3TOW HYaCTH NPEKPaTUTh 3a OTCYTCTBHEM COOBITHS
npectymjieHuss. OAHOBpEMEHHO OH MPOCUT CMSrYUTh HakKa3aHWe, Ha3HaYeHHOe
[MTaynuny O.B. no npaBunam 4. 3 cr. 69 YK PO®.

On ykasbiBaet, uto 25.09.2018 CyzneOGHo# Koiuierueil 1o yrojoBHBEIM JejlaM
Bepxosrnoro Cyzna Poccuiickoit @enepaiiyii IpoM3BOACTBO 110 YTOJIOBHOMY €Ny B
oTHomweHnn K , K | C | C | u M |
BO300HOBJIEHO, npuroBop Bonoroackoro o6nactHoro cyaa ot 30.11.2011 B yactu
ocyxnenus K | 3a mpurotoBneHHe K CcOBITY HApPKOTHYECKUX CPEACTB,
obHapyxenusix 22.03.2010 npu e€ nuuHoM gocmotpe U 23.03.2010 B e€ xunmine,
OTMEHeH, yrojioBHoe mpeciegoBanue K B 3TOW YaCTH MpeKpalleHo 3a
OTCYTCTBHEM COOBITHUSA IIPECTYIICHMUS.

OGcynuB 3aKkirOYeHHe, MPOBEPHB MaTepHansl yronoBHoro nena, CyneOHas
KOJUIETHS IPUXOAMT K BHIBOAY O HAJIM4YUHM OCHOBAHUH JJI1 H3MEHEHUS COCTOABIINXCS
10 AeNly CyAeOHBIX peIeHHH.

ITocne Beryminenus npurosopa oT 21.10.2011 B ortHomenun Illaynmuna B
3aKOHHYIO cuiy, Yepenoseuxum ropoackum cyaom 17.10.2016 ocyxneHsl 3a
NpEBBINIEHHE JODKHOCTHBIX MOTHOMOYMH, (GanbCHOUKALMIO [TOKa3aTeNbCTB U
npyrue npectymnenus corpyauukn YOCKH Poccun mo Bonoroacxod obnactu
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C | u I | (mpuroBop BCTymui B 3akoHHYyI0 cuiy 28.03.2018).
Cynom ycraHoBieHo, 4To I | nmeiictBys no cosmectHO#t ¢ C |
JOTOBOPEHHOCTH, C LENbl0 (¢anbcuUKalMid OOKa3aTeJIbCTB M YBEJIHYEHHA
noKazaTtesiel ciryxeOHoll mesrempHocTH Tombpocwn K| | mapxoTHueckue
CpeicTBa, U3bATbIE NpH €€ nnyHOM aocMotpe 22.03.2010 u B xome oObicka B €€
kBaptupe 23.03.2010.

Takum o6pa3oM, ycraHoBineHo, d4ro K | | He coBepmana
NPUTOTOBJICHUS K COBITY HApKOTHYECKUX CPEACTB, U3bATHIX 22 MapTa 2010 roma npu
ee JIMYHOM J0CMOTpE M Ha Clelylolud JeHb B ee kBaptupe. CrenoBaTelbHO, H
Hlaynux O.B. He coBepiuan AeicTBHIA, CBA3aHHBIX ¢ HE3aKOHHBIM 000POTOM AaHHBIX
HapKOTHYECKHX CPEJCTB.

Ilo 3akmovyenuro 3amectutens ['eHepanbHOro mnpokypopa Poccuiickoin
Denepanuu 25.09.2018 CynebGHoii KoJuierneid mo yroioBHBIM JaejiaM BepxoBHOro
Cyna Poccuiickoit denepaiy mpou3BOACTBO IO YTOJIOBHOMY JeNly B OTHOIICHHUU
K | K LC , C lu M | ObLI0 BO30OHOBIIEHO.
IIpuroBop Bonoroackoro o6mnactHoro cyna ot 30.11.2011 B 4yacTu ocyxaeHHS
K | 32 mpuroToBNeHMe K COBITY HAPKOTHYECKUX CPEICTB, OGHAPYKEHHBIX
npu e€ nmuyHOM pnocMotpe u 23.03.2010 B €€ xuinumie, OTMEHEH, YTOJOBHOE
npecienoBanue K| B 3TOI 4acTH NpPEKpalleHO 3a OTCYTCTBHEM COOBITHS
IIPEeCTYIUIEHUS.

JanHble oOcTosTENbCTBA OBLIM HE H3BECTHBI CyAy Ha MOMEHT BBIHECECHHUS
npurosopa B otHomeHuH llaynuna O.B.

B cootBercTBHM ¢ M. 2 4. 3 cT. 413 YIIK P® 3TH 00GcTOSATENHCTBA SABISFOTCS
BHOBb OTKpHIBIIMMHCS. OHHM BiIeKYT 3a co00d B0O300OHOBIEHHE IPOU3BOJACTBA IO
YrOJOBHOMY JEIY.

[TockobKy BHOBb OTKPBIBIIMECS OOCTOSATENBCTBA YCTAHOBJIEHBI BCTYIUBIIUMH
B 3aKOHHYI CHJIy YKa3aHHBIMH CY/IeOHBIMU DEILIEHUSMHU, UX JOIOJHHUTEIBHOIO
UCCIeIOBaHMS B Cyie NIepBOi HHCTAHUUM He TpeOyloTCs.

[Tpu takux obcrostenscrBax CyneOHas KOJUIErHs CUUTAET BO3MOXHBIM BHECTH
H3MeHeHus B cocrosBuinecs B orHoulenu lllaynun O.B. cyneGHble pemenus.

[TockONMBKY OH OCYXICH 3a COBEpIUICHHE HECKONBKMX D3IH30[0B IEIHUMH,
npexycMoTpeHHbix 4. 1 cT. 30, m. «a, ™ 4. 3 c1. 228.1 YK PO, Brimouas aesHus,
yKa3zaHHble B 3aKJIIOYEHHH, M3 IPUrOBOpa MOMIEKUT HCKIIOYEHHIO yKa3aHWE Ha
npu3HaHie BUHOBHBIM U ocyxnaenue [llaynuna O.B. 3a peiicTBus, cBsA3aHHbIE C
TIIPUTOTOBJIEHHEM K COBITY HAPKOTHIECKHX CPEACTB, 0OHapyxeHHBIX 22 mMapTa 2010
roga mpu JudHoM jocmotrpe K | u 23.03.2010 npu oObicke B ee
XKHJIMILE B CBA3U C OTCYTCTBUEM COOBITUIN JaHHBIX NPECTYTICHUM.

B cBs3M ¢ BHOCHUMBIMHU B CyJeOHbIE pellleHHs M3MEHEHUsAMHU, YMEHBIIAIOIHUMA
06beM o0Bunenus IllaynuHa O.B. u ynyylnalollMMH €ro IOJOXEHHE, Ha3HAYE€HHOe
eMy HaKa3aHHe MOAJIEKUT CMATYEHHUIO.
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Ha ocHoBaHuu wW30XKEHHOrO W pYKOBOJCTBYsCh cT.cT. 417, 418 VIIK PO,
Cynebnas xojutermss mo yronoBubiM jenam BepxoBuoro Cyaa Poccuiickoii
®Oenepaunuu

onpeaesjiniia:

Bo0306HOBUTH NPOU3BOJACTBO IO YrojIoBHOMY Jeiny B oTtHowieHuu lllaynuna
Onera BaaguMuposuya.

IIpuroBop Bonoroackoro o6mactHoro cym oT 21 okrtabps 2011 roga wu
KaccaluoHHoe onpezneneHue CyneOHON KOJUIErHH 1O YroJoBHBIM aesa BepxoBHoro
Cyna Poccuiickoit ®enepanuu ot 11 susaps 2012 rona B orHoueHuu llaynuna O.B.
W3MEHUTh, UCKITIOUUTH M3 ero ocyxaeHus no 4. 1 cr. 30, m. «a, r» 4. 3 cT. 228.1 YK
P® npuroroBnenue k cOpiTy HapkoTuueckux cpeacts (11,833 r rammma u 9,596 r
BELECTBA, COAEp)Kalllero B CBOeM cocTaBe amdeTaMUH Maccod 1,646 r, a Takxke
(Hadranun- ITun) (1-nentun-l{-ungon-3-mwr) meranon (JWH-018) maccoit 5,203 r u
MeTanoH obmieit maccoit 1,607 1), o6HapyxkeHHrx 22.03.2010 y nuna, yroioBHOe
JeJI0 B OTHOILIEHUH KOTOPOTO BbIJIEJIEHO B OTAeNbHOe Mpou3BoacTBO (y K |
N.N.), u 23.03.2010 B xoxe o6bicka B e€ kBaptupe (Hadranun-1-un) (1-nentun-1H-
uHAon-3-un) MetadnoH (JWH-018) maccott 1131,10r.)

CMsryuth Ha3HaYEHHOE €My 3a JJaHHOE NpecTyIUIeHUe Haka3aHue 1o 4. 1 ct. 30,
o «a, ™ 4. 3 cT. 228.1 YK P® ¢ 3 ner 6 MecsueB auileHus ¢cBoOoabl A0 3 NeT 5
MecsILeB JTHLIEHUsT CBOOOIEL.

Ha ocnoBanmu c. 3 cr. 69 YK P® 1o COBOKYNHOCTH MpECTYIUICHUM,
npeayCMOTpeHHbIX 4. 1 ¢1. 210, u. 1 cT. 228; 4. 3 ct1. 30, .. «a, » 4. 3 ct. 228.1; 3a
Ka)XJ0€ U3 JIBYX IPECTYINIEHUH, IPeAYCMOTPEeHHBbIX 4. 3 CT. 234; 3a KaX[0€e U3 IByX
MPEeCTYIIEHUH, NPEAYCMOTPEHHBIX 4. 3 CT. 222; 3a KaX/0€ U3 IISTH NPeCTyINICHUH,
npenycMoTpennbix 4. 1 cr. 30, n.n. «a, ™ 4. 3 cr. 228.1; 3a Kkaxaoe U3 ceMH
NpeCcTyIUIeHUH, npeaycMOTpeHHBIX 4. 1 c1. 30, m.m. «a, m™» 4. 3 cT. 228.1; 3a Kaxgoe
U3 TpeX MPeCTYIUVICHHI, MpeayCMOTpeHHbIX 4. 1 ¢T1. 30, m. «a» 4. 3cT1. 228.1, m.o. «a,
™ 4.3 cr. 228.1; m.om. «a, m» 4. 3 cr. 228.1; . «a» 4. 3 cT. 228.1 YK P®; 3a kaxngoe
U3 Tpex MPeCTYIUICHHH, MPeIyCMOTpeHHbIX M. «a» 4. 3 cT. 228.1 YK PO, myrem
YaCTUYHOI'O CJIOXKEHHUS Haka3zaHWi okoH4arenbHO Ha3zHauyuTh llaynuny O.B. 7 net 5
MECSIER JIMIIEHUS CBOOOABI.

B ocranbHOM cy1eOHbIe pellieHnsl OCTaBUTh Oe3 N3MEHEHUsI.

[IpencenarenbCcTBYIOIMMMI

Cynpu






