IOCTAHOBJIEHUE
MMPE3UINYMA BEPXOBHOI'O CYJIA
POCCUHUCKOU ®EJEPAIIUA

Jeno Nel48-T118

r. MockBa 17 oxktsa6ps 2018 r.

IIpesunuym Bepxosrnoro Cyna Poccutickoit @eneparini B cocTaBe:
npeacenarenscTByromero - Jlebenesa B.M.,

yineHoB IIpe3nauyma — JlaBeiioBa B.A., Heuaesa B.U., [TeTpoBoii T.A., Pynakosa
C.B., Ceupugenko O.M., Cepkona ILI1., XapnamoBa A.C., Xomuuka B.B., -

npu cexkperape Kenens C.B.

paccMOTpe1 YroJIOBHOE JIENI0 TI0 HaA30pHOM xajobe ocyxaeHHoro TapapoBa A.A.
M HaJA30pHOMY IIpE/[CTAaBJICHHUIO 3aMecTHTeNlss I eHepanbHOro mnpokypopa
Poccuiickoit ®enepanuu ['puns B.S. Ha kaccanmonHoe omnpenenenue CyneGHou
KOJUIETWH 110 YroJioBHbIM Jiennam BepxoBHoro Cyaa Poccuiickoit ®enepanuu ot 26
Hos10pst 2008 roga B oTHomeHuK TapapoBa A.A.

[To mpuroBopy BepxoBHoro Cyna Pecny6muxu Komu ot 11 aBrycra 2008
roga

TapapoB Anexceii AnekcaHapoBuy, |

| panee cyaumslit: 11 centabps 2006 roga mo 4. 3 cr.

158, 4. 2 c1. 325 YK P® k numenuto cBo00bI CPOKOM Ha 2 rofia 1 Mecsil yCI0BHO

C HCIBITaTeNIbHBIM CpokoM 2 roaa; 1 mapra 2007 roga no 4. 1 ct. 158 VK PO
JIMIIEHHIO CBOOOBI Ha 1 roJ1 YCIIOBHO C MCIIBITATEIbHBIM CPOKOM 2 rofa, -

OCYXIEH K JIMIIEHAIO CBOOOABL: IO MII. «a», «K», «k» 4. 2 cT. 105 YK P®
cpokoMm Ha 15 net, no 4. 1 cT. 162 YK P® cpokxom Ha 4 rona, o 1. «a» 4. 2 cT. 158
YK P® cpokoMm Ha 2 roga 6 mecsnes, o 4. 1 ct. 119 YK P® cpokom Ha 1 rog, a



takke 1o 4. 1 cr. 115 YK PO k 6 mecsmam ucnpaBUTENBHBIX paboT ¢ yaepxaHuem
10% 3apaboTka B 10X0J rocy1apcTBa.

Ha ocHoBanuu 4. 3 c1. 69 YK P® 1o cOBOKYNHOCTU NPECTYIUICHUH, IIyTEM
YaCTUYHOTO CJIOKEHUs HakazaHud TapapoBy A.A. HazHadeHo 20 neT NHIIECHUS
cBOOOBI.

B cootBerctBUH ¢ 4.5 cT. 74 YK P® oTMeHEHO yCiI0BHOE OCyXAEHHE M0
NpesllylIMM [pUroBopam M Ha ocHoBaHuu cT. 70 YK P® no coBokynHocTH
IPUrOBOPOB K HaKa3aHWIO, HA3HAYEHHOMY MO HACTOSLIEMY MPUIOBOPY, YACTHIHO
IpHCOeJMHEHa HEOTOBITass 4acTh Haka3zaHUs N0 NpeAblAyLIMM IPUroBOopaM H
okoH4YaTeNnbHO TapapoBy A.A. HazHaueHO 22 rojga 6 MecsleB JUMIEHUS CBOOOIBI
B UCIIPABUTEJILHOW KOJIOHHHU CTPOroro pexxuma.

o pemy Taike ocyxnéH byx6uunep D.U.

KaccauronnsiM onpezenenueM Cyne6HOMN KOJUIETHH 10 YTOJOBHBIM J€flaM
Bepxosroro Cyana Poccuiickoit ®denepauuu ot 26 Hos6ps 2008 rona nmpurosop B
oTHolIeHHH TapapoBa A.A. ocTaBieH 0e3 U3MCHEHHS.

[HoctranoBnenueM Kusxnoroctckoro paiioHHoro cyna Pecnybnuku Komu ot
30 mas 2011 roga mpurosop ot 11 aBrycra 2008 rona B oTHoweHWH TapapoBa
A.A. npuBeiéH B COOTBETCTBHE C [JCHCTBYIOUIUM 3aKOHOJATEIbCTBOM: €ro
JneicTBUS nepexkBanupuuMpoBansl Ha 9.1 cT. 162, n. «a» 4. 2 ct. 158, 4. 1 cT. 119,
4. 1 c1. 115 YK PO (B pepaxuuu PenepanpHoro 3akona ot 07.03.2011 r. Ne 26-
@3), M0 KOTOPHIM MIOCTAHOBJIEHO CUUTATh €0 OCYXAEHHBIM, COOTBETCTBEHHO, K 3
rogam 10 MecsuaM numeHus cBoOo/Ibl, K 2 rojilaM 5 MecsnaM JUIIeHHs CBOOO/IbI,
K 11 Mecsilam numeHuss cBoOoOAbl U K 5 MecsliaM HMCIpPaBUTENbHBIX paboT ¢
ynepxxanueM 10% 3apabotka B qoxof rocynapcrsa. Ha ocHoBanuu 4. 3 c1. 69 YK
P® TapapoBy A.A. HazHaueHo 19 ner 9 MecsueB IUIIEHUS CBOOOABI, B
cootBeTcTBUU cO cT. 70 YK P®D — 22 roga 2 Mecsaua JuilieHus cBobonasl. B
OCTaJIbHOM YaCTH MPUTOBOP OCTaBJeH 0e3 U3MEHEHHS.

KaccanuonHbsIM omnpejiefieHUeM CyAeOHON KOJUIETHH 10 YrOJIOBHBIM J€laM
BepxoBHoro Cyna Pecry6nuku Komu ot 16 asrycra 2011 roxa nocraHoBineHue
OCTaBlIEHO 03 H3MEHEHUSI.

[Mocranosnenuem ChIKTBIBKApCKOro ropojickoro cyaa Pecny6nuxu Komu ot
30 centa6ps 2016 rona TapapoB A.A. 0cBOOOXIEH OT AalTbHERILEr0 OTOBIBAHHA
HakasaHHa 1o mpurosopy ot 1 mapra 2007 roma BBUAY A€KpHMHHATH3ALUH
Hesinusi, mpexycMoTpeHHoro 4. 1 ct. 158 VK PO (xuinenue umyuiecrsa Ha CyMMy
meHee 2 500 py6ueit). Cebliika Ha 3Ty CyIUMOCTb M3 Tpurosopa ot 11 asrycra



2008 roma uckimOoueHa, OKOHYATEIbHOE HaKa3aHWe, Ha3HA4eHHOE OCYXXIEHHOMY B
coorBeTcTBUH cO cT. 70 YK P®, cumxeno g0 21 roma 6 mecsueB JIHIIEHUS
CcBOOOIBI.

B HangzopHOM mipeicTaBiIcHMHM 3aMecTHUTelsl ['eHepalbHOTO MPOKypopa
Poccuiickoit ®enepauun I'puns B.A., a Takxe B HaA30pHOMH Xanobe OCYKIEHHOTO
TapapoBa A.A. craBuTcs BOMpoc 00 OTMEHEe KacCAlMOHHOIO OIpeAeeHUs
CynebHolt koyteruu mo yrojoBHeIM JnenaM BepxosHoro Cyama Poccuiickoii
®enepauuu ot 26 Hos6ps 2008 roga u nepenade jAejga Ha HOBOE KacCALHOHHOE
paccMOTpEHHE.

3acnmywas goknan cyasu BepxoBHoro Cynma Poccuiickoit ®enepanuu
JI3p16aHa A.A., U3710XKMBIIEr0 OOCTOATENBCTBA YTOJIOBHOTO JieJla, COJIep)KaHue
cyneOHbIX peleHui, JOBOAbl HAJA30PHOIO MPEACTaBICHHUS U HAA30PHOM KaJlOOBI
OCYXXAECHHOTO0, MOCTYXUBLINE OCHOBAHUEM WX INepeNayd C YTOJOBHBIM JIEJIOM IJis
paccMOTpeHMst B cyaeOHoM 3acenanuu llpesuamyma BepxosHoro Cynpa
Poccuiickoit @enepanuu, BBICTYIUIEHUs 3aMecTuTeNs | eHepanbHOro mpokypopa
Poccuiickoit ®enepaunu Kopxuneka JLI'., ocyxaenHoro Tapapoa A.A.,
anBokara Peiizepa 10.J1., Ilpe3unuym BepxoBroro Cyna Poccutickoit @enepaniu

YCTAHOBHMII:

no npuropopy cyna TapapoB A.A. mpu3HaH BHUHOBHbIM B YOwuiicTme
O u Il | rpynnoii nui mo mpeaBapHTENBLHOMY CrOBOPY, C LEJIBIO
CKpPBITh JPYroe MpecTyMJIEHHE, B TATHOM XHIIEHHUHU Yy>KOI'0 UMYIIECTBA TPYIIOi
JIMI] 110 TIPEJIBAPUTEILHOMY CroBOpY, B pa300iHOM HamnajieHuu Ha P v
IENbI0 XUILEHUS €ro UMYLIECTBA C MPUMEHEHHNEM HAaCWIKs, ONIACHOIO AJIs XKHU3HU
U 3I0pPOBbSA MOTEPHEBIIECTO, B YMBIUUIEHHOM I[PUYMHEHHUHM JIETKOTO Bpena
30pOBBIO X | noBNEeKIIEM KpaTKOBPEMEHHOE PAacCTPOMCTBO 310POBbS y
IIOCJIETHETO, U B yrpo3e YOUHCTBOM.

IMpectynnenus coepiueHs! B nepuon ¢ 27 arycra 2007 roxa no 10 HoaOps
2007 roga B r. MHTta PecnmyGanku Komu nipu obGcrosTensCcTBax, W3JI0XKEHHBIX B
HpUTrOBOpE.

3amectutens ['eHepanbHOoro mpokypopa Poccuiickoit ®enepauuu Ipusb
B.5l. B HaA30pHOM IpEACTABIIEHHH CTABHT BONPOC 00 OTMEHE KacCaUOHHOro
onpenenenns CyneOHofi Koylernd mo yronoBHbiM AenaMm Bepxosnoro Cyna
Poccuiickoii Penepaiuy U NOCIEAYIOUMX CyAeOHBIX pEIlEHHH B OTHOLICHUH
TapapoBa A.A., ¢ nepefayell YroJOBHOTO [€la Ha HOBOE KacCallHOHHOE
paccMOTpeHHe. YKa3blBaeT, 4YTO IIPU PacCMOTPEHHM [iela B KacCalldOHHOM
HOpsAKE HApyLIEHO MPaBO OCYXAEHHOIO Ha 3alllUTy, YIOJOBHOE [eJi0 CyIIOM



KaCCAllMOHHOW WHCTAHIIMY PAaCCMOTPEHO C YUacTHEM MPOKYpopa, HO B OTCYTCTBHE
3aIUTHHKA, NTpH 3ToM TapapoB A.A. OT y4yacTus 3alWTHHKA HE OTKAa3bIBAJICA,
OJHaKO Mep i o0ecredeHns ero 3aiiToi CyIoM NPHUHATO He ObLIO.

B nHanzopHoit xanobe ocyxn€uusiii TapapoB A.A., cCBIIasICh Ha TO, YTO B
CyaebHOM 3aceaHUH OTCYTCTBOBAJ aJIBOKAaT, B CBA3U C 4EM HapyLIEHO €ro mpaBo
Ha 3alUTy, IPOCUT O MEPECMOTpe KacCallMOHHOro omnpexnenenus. Hapsamgy ¢ atum
IIPOCHUT Y4Y€CTh U3MEHEHUS, BHeceHHbIE B CT. 62 YK P® ®DenepanbHbiM 3aK0OHOM
oT 29 urons 2009 roga Ne 141-®@3, xoTopble ylIydlIalOT €ro MoJIoXKeHue.

IIpesunnym BepxoBHoro Cyna Poccuiickoit @enepalid  HaxOIUT
Ha/I30pHOE INpEACTaBICHUE U HAJI30PHYIO Kallo0y OCYXJAEHHOr0 B YaCTH OTMEHBI
KaCCallMOHHOIO ONpeeaeH!s MOMNIEKAUMMH YIOBIETBOPEHHIO.

B coorBercTBUM ¢ mojoxeHusMu 4.l ¢1.412.9 VIIK P® ocuoBanusmu
OTMEHBI WJIM W3MEHEHUs IPUroBOpa, ONpEACNIEHUs WM MOCTAHOBJIECHUA Cyda B
HOpsiiKEe HaA30pa SABIAIOTCA CYyLIECTBEHHbIE HAPYIIEHHUS YIOJIOBHOIO U (HJIH)
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHOB, NMOBJIUSBIINE Ha HCXOA Jea.

Cornacno mn. 1, 5 4. 1 cr. 51 VIIK P®, yyactue 3allUTHUKA B YTOJIOBHOM
CyJOMpPOM3BOACTBE 00s3aTe/IbHO, €CI¥ [OAO03peBaeMblid, OOBHHSIEMbIA He
OTKa3ajcsg OT 3allMTHHUKA B MOpSJKE, YCTAHOBJIEHHOM CTaTbel 52 HacTOsIIEero
Konekca, a Takke eciu nuilo OOBHHAETCS B COBEPILIEHUM NPECTYIUICHHUS, 3a
KOTOpO€ MOXXET ObITh Ha3HAYeHO HaKa3aHWe B BUE JIMIIEHUS CBOOOIBI Ha CPOK
CBBILIIC MATHAALATH JIET, TOKU3HCHHOE JTHIICHHE CBOOOIBI HJIM CMEPTHAsI Ka3Hb.

B coorBerctBUM ¢ 4.2 c1.47 VYIIK P® nonoxeHus 3TOro 3aKoHa
pPacTpoOCTPaHSAIOTCS W Ha OCYXIEHHOIO, TO €CTh OOBHHAEMOrO, B OTHOILEHUH
KOTOPOTO BBIHECEH OOBHHHUTEIHHBII IPUTOBOP.

TapapoB A.A. 0OBUHSJICS B COBEPILEHHUH MPECTYIUIEHUH, B TOM 4HCIE U 3a
KOTOpOEe TpeAyCMaTpUBAJIOCh Haka3aHWe B BUIE JIMIIEHWS CBOOOIBI Ha CpOK
CBBIMIE 15 JIeT WM MOXKHU3HEHHOE JIUIIEHHUE CBOOO/IbI.

He cornacuBIIKCE ¢ IPUTOBOPOM CYyAa, ocykaeHHbiil Tapapos A.A. 1 B ero
3amuTy anBokar TpomeB H.B. momanu kaccallMOHHBIE XaJl0O0bl, 1O KOTOPBIM
YrOJIOBHOE JI€JI0 OBLTO PACCMOTPEHO B KAacCallMOHHOM mopsiake 26 Hos6ps 2008
roga ¢ Y4yacTHEM TIIPOKypopa, HO B OTCYTCTBUE 3alIUTHHKA OCYXIEHHOrO
TapapoBa A.A.



IIpu 3TOM paHHBIX O TOM, 4To TapapoB A.A. oTKa3zajics OT TOMOIIX
3alllMTHUKA B Mopsake, ycraHosieHHOM cT.52 VIIK P®, B marepuanax nena e
uMeercs.

Takum oOpa3oM, T@IpH pacCMOTPEeHMHM KaCCallMOHHOM HWHCTaHIHEH
YroJIOBHOIO JieNla B INOpsiAKe, npexycMoTpeHHoM rnasoi 45 YIIK P®, Bonpekwu
TpeboBaHusM .1, 5 4.1 cr.51 VIIK P®, 6p110 HapylleHO MPaBO OCYXAECHHOIO
Ha  3alllUTy, T.€. JOMyIIEHO CYIIeCTBEHHOE HapylIeHHWE  YTOJIOBHO-
NPOLIECCYIBHOTO 3aKOHA, MOBIMUABIIICE HA UCXO]I Jielia.

Ilpn Takmx oOCTOATENHCTBAX KACCALIMOHHOE OIpeleSieHMe B OTHOIIEHUH
TapapoBa A.A. B cootBercTBHH C 4.l cT.412.9 VIIK P® nognexur ormeHe, a
YTOJIOBHOE AEJI0 — IMepeAavye Ha HOBOE KAaCcCAallMOHHOE PacCMOTPEHME B MOPSAKE,
npenycMoTpeHHOM raBoi 45 YIIK PO.

Kpome Toro, B CBsI3M C OTMEHOW KacCallHOHHOTO OIpPeAESiCeHHs TOIJexKaT
OTMEHe cyJaeOHble pelieHUsT B OTHolleHMH TapapoBa A.A., BbIHECEHHbIE B
NOPSJIKE UCIIOJIHEHUS IIPUrOBOpa MOCIIE €r0 BCTYIUIEHUS B 3aKOHHYIO CUITY.

Wnble noBoasl ocyxIJeHHOro TapapoBa A.A. 0 BHECEHHWHM H3MCHEHUH B
IPUTrOBOP MOryT OBbITh NPOBEPEHbI NMpPH HOBOM pPACCMOTPEHUM [iela CYyAOM
KAaCCAllMOHHOM MHCTAaHLUU.

[TpunrMas Bo BHUMaHuKeE, 4To TapapoB A.A. OCYXJeH K JIMUIEHUIO0 CBOOOIBI,
B TOM 4HCJIE H 38 0C000 THHKKOE NMPECTYIIEHUE, MOXKET CKPBITbCS OT Cyla U TaKUM
o6pa3oM BOCHpPENATCTBOBATb IPOM3BOACTBY IO JElNy B pa3yMHbIE CPOKH,
[pe3uauym B cooTBeTcTBHH co cT.cT. 97, 108, 255 VIIK P® wusbupaer B
OTHOIIIEHHH HETo Mepy IMpeceueHrs B BUJE 3aKIIIOUEHHUS [IOJl CTPaxy.

Ha ocHOBaHHHM H3JI0XKEHHOTO W PYKOBOACTBYACHh 4.4.3-7 c¢1.412.10, .5 4.1
c1.412.11 YIIK P®, ITpesuauym BepxosHoro Cyaa Poccuiickoit ®eaepaunu

ITOCTAHOBHMII:

KaccalnoHHoe ompejenende CyneOHONW KOJUIETHMM 110 YrOJIOBHEIM JieflaM
Bepxosroro Cyna Poccuiickoit ®enepauun ot 26 HosxOps 2008 roga, a Taxxke
nocranoBnenre Kusokmorocrckoro paiioHHoro cyaa Pecryonnku Komu ot 30 mas
2011 rozma, KaccalMOHHOE OIpeAesieHHe CYJIeOHOH KOJIJIETHH IO YTOJOBHBIM
nenam Bepxouoro Cyna Pecnybomuku Komu ot 16 asrycra 2011 roga,
noctaHoBieHue CHIKTBIBKApcKOro ropojackoro cyma Pecnybnuxku Komum ot 30
cents0ps 2016 roga B 4acTH BHECEHHBIX W3MCHEHHH B NPHroBop BepxoBHOro
Cyna Pecny6nuku Komu ot 11 aBrycra 2008 roma B ornomennu Tapaposa



Anexkcess AlekcaHApPOBHYA OTMEHHUTH, IEepelaTh YTOJOBHOE AENI0 Ha HOBOE
KacCallUOHHOE pacCMOTpPEHME B NOPAJKE, IpeaycMOTpeHHOM iaBoi 45 YIIK PO.

N3bpate B oTHomeHun TapapoBa A.A. Mepy TIpecedyeHUs B BHIE
3aKJIIOYEHMA 101 CTpaxy Ha cpok 1o 17 susaps 2019 roxa.

[IpencenarenbCcTBYOIUM B.M. JleOenen






