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OHNPEAEJEHHUE CYJIA
KACCAIOHNOHHOMN NMHCTAHOUHA

r. Mockga 24 okta6ps 2018 r.

CyneOHas xosuterusi mo yrojoBHbIM JenaM BepxoBHoro Cyna Poccuiickoit
®eneparyu B cocTase:

[peaceaaTeNIbCTBYIOIIETO 3eixkuHa B.A1.
cynei Benepuuxogoii O.H., lllamosa A.B.
IIpH CeKpeTape HBanoBoii A.A.

paccMoTpena B CylneOHOM 3acelaHUMU KacCalMOHHYIO »Kaloly OCYKIEHHOro
JlykunoBa }O.H. o mepecmotpe mpurosopa IlpukybaHckoro paiioHHOro cyzia r.
KpacHomapa ot 2 asrycra 2017 roja, aneIssUMOHHOIO IOCTAaHOBIICHUS
Kpacnonapckoro kpaesoro cynma ot 23 Hos0Ops 2017 roma ¥ NOCTaHOBIIECHUS
npe3uguyma KpacHomapckoro kpaeBoro cyaa ot 25 anpens 2018 roaa.

I[To npurosopy Ilpuky6anckoro paitonHoro cyna r. KpacHonapa ot 2 aBrycra
2017 roga

Jlyxunos IOpuii Hukonaesuu, | 71 | | | 1]

! | I |
CYIUMBIN:
- 8 aprycra 2012 roma, ¢ y4eToM BHECEHHBIX U3MEHEHHH, no 4.3 ct1.30, 4.1
c1.228', 4.1 ¢1.228 VK P®, na ocuoBanmuu 4.2 c1.69 YK P® k 5 rogam 6
MecsLlaM JIMIIeHHsT CBOOOIBI; MOCTaHOBIeHHEM oT 16 depans 2016 roma
HeoTOBITAs 4YacTh HaKa3aHWs 3aMeHeHa Ha 1 roxm 5 Mecsues 23 mHA




UCIpaBUTENbHBIX paboT ¢ yaepxanueM 15% 3apaboTka B J0XOX
roCy/1apCTBa;

- 28 deBpans 2017 roga no m. «B» 4.2 c¢1.115 YK P®, Ha ocHoBauuu ct.70,
71 YK PO k 1 rogy 2 Mecsi1iaM JUIIEHUsS CBOOO/IEI, -

ocyxzeH 1o 1. «B» 4.2 ¢T. 158 YK PO x 1 rony 8 mecsauam JiMmeHus: CBOOOIbI.

B cootBerctBuu co c1.70 YK P® mnyreM 4YacTUYHOro npHCOeNMHEHMS
HeOTOBITOM 4YacTH Haka3aHHs 10 mpuroBopy ot 28 d¢espans 2017 ronpa
OKOHYaTEJbHO Ha3HA4eHO 2 roja JHILeHHs cBOOOABI ¢ OTObIBaHHEM HaKa3aHUS B
HCIPABUTEIBHON KOJIOHUU CTPOTOI0 peKumMa.

AnennsanuoHHBIM NocTaHoBieHHeM KpacHomapckoro kpaesoro cyaa ot 23
HosiOpst 2017 roma mpuroBop B orTHomeHuH JlykuHoBa IO.H. wu3meneH: u3
ONHCATeIbHO-MOTUBHUPOBOYHOM YaCTH IIPUrOBOpa HCKIIOYEHO YKa3aHHWE Ha
OTPULATENbHYIO XapaKTEPUCTUKY I10 MECTY >XHUTEIhCTBA. B oCTalbHOH dactd
TIPUTOBOP OCTaBJIeH 0e3 N3MEHEHUSI.

IloctanoBnenueM npesuguyma KpacHomapckoro kpaesoro cyga oOT 25
anpens 2018 roma mpuUroBop M amneUISILUOHHOE ITOCTAHOBIECHHE B OTHOLICHUHU
JlykunoBa FO.H. wu3meHensl: mnocraHoBineHO cuMTath JlykunHoBa FO.H.
OCYXIEeHHbIM IO m. «B» 4.2 cT. 158 VK PO x 1 rogy 8 mecsuam numenus
cBOOO/IBI; U3 IMPHUTOBOpa HCKIIOUEHO yKa3aHHE O Ha3HAaYeHMH OKOHYATeNbHOI'O
Hakazanus no mpaBuiaMm cr.70 YK P®. Ha ocnoBanuu 4.5 cT.69 YK P® mo
COBOKYIIHOCTH HPECTYIUIEHUH IIyTeM YacCTUYHOrO CJIOXKEHHS Ha3HaYeHHOTO
HaKa3aHWs W HaKa3aHHs 10 NpUroopy ot 28 despansa 2017 roga oOKOHYATENBHO
HaszHaueHo | rox 11 mecsueB nuIIeHHs CBOOOABI ¢ OTOBIBAHMEM HaKa3aHUS B
HCTIPAaBUTENBHON KOMOHMM cTpororo pexuma. Cpok Haka3zaHUS TOCTaHOBIEHO
ucurcniath co 02 aBrycra 2017 roma, B cpok OTOBITUS HaKa3aHUs 3a4TEHO BpeMs
comepxanus noxa crpaxeid ¢ 21 wmrons 2017 roga mo 01 asrycra 2017 roga
BKIIIOYMTENBHO, @ TaKXKe CPOK HaKa3aHWs, OTORTHIN 1o NpUroBopy ot 28 deBpans
2017 roga - ¢ 27 ¢espans 2017 roma no 21 uronst 2017 roga. B ocranbHO# yactu
cyneOHbIe pellleHus] OCTaBJIeHbI 0e3 U3MEHEHUS.

3acnymiaB pokian cynbn BepxoBHoro Cyna Poccuiickoit ®enepauuu
Benepnukosoti O.H., BeicTynnenue 3ammTHuka - angBokarta llleBuenko E.M.,
nojAepkaBIeii ToBOIbI XatoObl, MHeHHe mpokypopa ['yposoii B.}O. 06 ormene
TIOCTAHOBJIEHHUS MPEe3UANyMa U Nepeaade faena B Cyl uHOro cyonrekta Poccuiickoit
®enepauuu, CyneOHas Kouterus

ycTaHOBHJIIA:
Cornacso npurosopy JlykuHoB HO.H. ocyxneH 3a kpaxy, TO €CTh XUIIEHHUE

Yy)KOr0 HMYIIECTBa, COBEPIIEHHOE C MPHYMHEHHEM 3HaYUTENIFHOTO YIepba
rpaXxIaHuHY.



Ipectynnenue cosepiieHo 3 deppans 2017 roma B r. KpacHomape mnpu
00CTOATENBCTBAX, U3JIOKEHHBIX B IPUTOBOPE.

B kaccaumonnoi xanobe ocyxaeHsslit Jlykunos HO.H. ykaswiBaer Ha
HapylIEeHHs  YIrOJIOBHO-TIPOLIECCYalbHOI'O  3aKOHAa, YTBEpXKAAeT, YTO CYyX
KacCallMOHHOM MHCTaHIMM He HU3BECTWI €ro O  JaTe, BPEMEHH H MeCTe
PacCMOTpPEHUs YTOJIOBHOTO JieNa IO KacCallMOHHOMY IIpeJICTaBJIEHHUIO IPOKypopa,
yeM ObIIO HapyIIeHO ero INpaBo Ha 3amuTy. [IpOCHT H3MEHHTH MPUTOBOP,
ane/UIALIMOHHOE IIOCTAaHOBJIEHHE U IIOCTAaHOBIIGHUE MPE3UTUYyMa, CHHU3HMTH
HasHauYE€HHOE €My HakKasaHHe [0 J0BOJaM, YyKa3aHHBIM B paHee IOJaHHBIX
KacCallUOHHBIX ajobaxX, B TOM 4HCle, C y4eTOM HCK/IIOYEHHUS U3 MPUTOBOpa
yKa3aHUs Ha OTPULIATENBHYIO XapaKTePUCTUKY T10 MECTY JKUTENIbCTBA.

IIpoBepHB mpencraBieHHbIE MaTepUalbl U 00CYIUB JOBOJBI, U3JIOKEHHBIE B
KaccalmoHHOM xanobe, CynebHast Kojulerus NPUXOIUT K CIAEOYIOIIMM BEIBOIAM.

B cootserctBum ¢ 4.l cr.401"° VIIK P® OCHOBAHMSMH OTMEHHI WIH
U3MEHEHMs] IPUroBOpa, OMNpeAeNieHUs WM IIOCTAaHOBJEHHsS Cyaa IIpH
pacCMOTpPEHHMM YTOJIOBHOTO Jejla B KAacCAallHOHHOM TMOpSAKE  SABJIAIOTCS
CYLIECTBEHHbIE HapyILIEHHS YTOJOBHOrO Y (WIU) YTOJIOBHO-IIPOLECCYyabHOTO
3aKOHA, ITOBJIHUSBIIIAE Ha UCXOJ JIeNa.

[To nanHOMY A€y NOMYIIEHO TaKoe HapylleHHe 3aKOHa.

B cuny c1.401 VIIK P® cyay kaccallmOHHOM MHCTAaHLIMM HAJJIEXXHUT B CPOK HE
no3iHee 14 cyTok A0 AHs CyneOHOTrO 3acelaHWsi W3BECTUTH JIMI, WHTEPECHI
KOTOPBIX 3aTparvBaroOTCs XaJloOOH, IpelCcTaBI€HUEM, O JlaTe, BPEMEHU U MecTe
paccMOTpEHHUsl YTrOJIOBHOIO Jeila, a TaKKe€ HAalpaBUTh 3TUM JIMLAM KOITMH
IIOCTaHOBJICHUS O Iepefjaye KacCalliOHHOH )Kano0bl, IPeACTaBIEeHUs C YTOJIOBHBIM
JEJIOM JIJIS pacCMOTPEeHUs B cyAeOHOM 3aceaHulH CyJia KacCallMOHHON MHCTaHIUU
M KOMUHU KacCAllMOHHBIX Kano0 W (W) NpeACTaBIEHUSA, NMONAHHBIX IPYyTHMH
y4acTHUKaM¥ cyZieOHOro pa3dupaTensCcTBa [0 JaHHOMY Jely.

CornacHo 4.2 c1.401 YIIK P® nuno, copepxaimieecss NnoA CTpaxeu, WM
OCYXXJEHHBIH, OTOBIBAIOUINN HaKa3aHWe B BHJE JIMIICHHUS CBOOOJIBI, BIIpaBe
y4acTBOBAaTh B CYAeOHOM 3aceJaHMHU IIPH YCIOBHUH 3asBICHHS UMH XOJaTaiicTBa 00
aToM. Takoe XxoAaraficTBO MOXET OBITh 3asBJICHO JUIOM, COAEPXKAIMMCS TOJ
CTpakel, WIN OCYXAeHHBIM, OTOBIBAIOIIM HaKa3aHHe B BHJE JHUIICHHAS CBOOOIHI,
B KaccallMOHHOM aynobe nudo B TeueHNe 3 CyTOK CO JIHs TOJYUEHHUs W3BEICHUS O
JaTe, BpeMEHH U MeCTe 3acelaHusl CyJa KacCallMOHHOW HMHCTaHIMH, €cClIU
yTOJIOBHOE Jeno OblIo MepeJaHo B CyA KacCallMOHHOM MHCTaHLMU 110
KacCallMOHHOMY ITPEACTABIEHHUIO MIPOKYpOpa UM KacCallMOHHOM xajjobe Apyroro
nuna.



Onnako yka3aHHble TpeOOBaHUA 3aKOHA IO HACTOSAIIEMY Hely He GbUIH
BBIIIOJIHEHBI TOJKHBIM 00pa3oM.

M3 wmarepualloB YrolOBHOIO Jejla YCMaTpuUBaeTcs, 4YTO pacCMOTPEHHE
yronoBHoro gnena B orHomeHuu JlykumnoBa IO.H. mo kaccanpoHHOMY
NpEACTaBIEHUI0 H.0. MpokKypopa KpacHomapckoro Kkpas Ha [OPUTOBOP
Ilpukybanckoro paiionHoro cyaa r. KpacHomapa ot 2 aBrycra 2017 roma u
aneUIAHOHHOE MOCTaHOBJIeHHe KpacHomapckoro KpaeBoro cyzaa oT 23 Hos0ps
2017 roxa B npe3unuyMe KpacHomapckoro KpaeBoro cyia Ob10 HazHadyeHo Ha 25
anpens 2018 rona.

Konuu kaccalliOHHOTO MpeICTaBleHUS U TOCTAaHOBJIEHHA O BO30YXIEHHU
KacCallUOHHOTO IPOM3BOJCTBA IO YTOJOBHOMY ey B OTHouleHHH JIykuHOBa
IO.H. nna paccMoTpeHust B cyneOHOM 3acelaHrd CyJa KacCallMOHHON MHCTaHIUK
C HU3BEIIEHHWEM O JHE pacCMOTPEHHUs [ela B Ipe3uauyMe ObUIM HaIpaBIeHBI
ocyxaenHomy Jlyxunosy FO.H. 30 mapta 2018 roga B ®KY UK | (1.1.371).

Mexay TeM KaKUX-JIMOO HaHHBIX O IOJIyYeHHHU OCYXIEHHBIM JIyKHHOBBIM
FO.H. nanHOro H3BemeHns B MaTepraiax gejia He HMeeTCs.

IIpoBenenHoii BepxoBHeiM Cynom Poccuiickoii ®enepanuu mpoBepKOi
YCTaHOBJIEHO, YTO B JIMYHOM JIeJie OCYXJIEHHOTO OTCYTCTBYET paclucKa U Kakue-
aubo cBelmeHHUs, MoATBepxkaaromue ¢akruyeckoe mnonydeHue JlykuHoBeiM FO.H.
H3BeIleHUS.

Takum obpazoMm, B HapylieHue TpeOOBaHUN YTOJIOBHO-IPOLECCYATBHOTO
3aKoHa, nMpe3uauyM KpacHonapcKkoro KpaeBoro cyfa He obecneunn oCy K ASHHOMY
JlykunoBy FO.H., comepxamemycs B  HCHPAaBUTEIBHOM  yYpEeXICHHH,
OCYHIECTBIIEHME TIPEIOCTaBIEHHOrO eMy 4.2 c1.401'* YIIK P® npasa Ha yuacTue B
CyneOHOM 3acelaHMM CyJla KacCallMOHHOM HHCTaHIMM, a TaKXXe BO3MOXXHOCTh
JIOBECTH O CBEACHHS Cy/la CBOIO MO3UIMIO OTHOCHUTENIBHO BCEX aCMEKTOB JeJa,
YTO TPHUBEJI0 K OrPaHUYEHHUIO T[apaHTUPOBAHHOTO YTOJOBHO-NPOLECCYAIbHBIM
3aKOHOM €ro IpaBa Ha 3aIIuTy.

IIpu Takux 0OCTOSITENBCTBAX YTOJIOBHOE [0 B OTHolIeHuH Jlykunosa 10.H.
MOAJIEXKUT Iepefiade Ha HOBOE KaCCallMOHHOE paCCMOTPEHUE.

C yd4eTOM OTCYTCTBHSA KBOpyMa B mpe3uamyme KpacHomapckoro kpaeBoro
cyda Aell0 HaJUIeXUT IepedaTb B Ipe3UAUyM HHOro cyonekra Poccuiickoin
Qenepauum.

YuuTeIBasg TEpPUTOPHATIBHOE PpACIOJOXKEHHE perroHa LenecooOpasHo
fepenaTh JAaHHOE Jdel0 Ha pacCcMOTpeHde B mpe3uaumyM Bepxosnoro Cyna
PecrryOnuku Anpires.



C yderoM BBHIIEH3NOXKEHHOT0, HOBOABI ocyxiaeHHoro Jlykunosa IO.H. mo
CYLIECTBY MPUTOBOPa, BKJIOYAs CIPABEIIMBOCTG HA3HAYEHHOTO HAKa3aHU,
HOJJIEXKAT OLIEHKE IIPU HOBOM KaCCAIlUOHHOM PacCMOTPEHHH YTONIOBHOTO J€Na.

PykoBoncTBysch CT.401], 401 '4, 401" VYIIK P®, CynebHas koyuierus
oripenegnia:

nocTaHoBjIeHHe mpe3uauyma KpacHomapckoro kpaeBoro cyna ot 25 ampens 2018
roga B oTHoueHun JlykunoBa IOpns HmukojiaeBH4a OTMEHHTH, YrojIOBHOE
JIeJIo TepeaaTh Ha HOBOE KacCalluOHHOE PacCMOTpEHHe B Ipe3uauyM BepxoBHoro
Cyna PeciyOnuku Anpires.

[IpencenarenbCTBYOIMAN

Cynbn





