ITOCTAHOBJIEHUE

NPE3UNYMA BEPXOBHOT'O CYJIA
POCCHUICKOM ®EJIEPALIMMN

Jeno Ne 127-T118

r. Mockga 19 centsOps 2018 r.

IIpesuanym Bepxosraoro Cyna Poccuiickoit ®enepanyu B cocrase:
npeaceaatenbcTBytoiero — Cepkona I1LI1.,

qneHoB [Ipesunuyma — JlaBeiioBa B.A., Heuaesa B.H., [letpoBoit T.A., Pynakosa
C.B., Ceupuaenko O.M., Xomuuka B.B., -

npu cexkpetape Kenens C.B.

paccMOTpen yrojoBHOE Aeso no Haa3opHo# xkanobe ocyxnenHoro Iloranosa M.C.
Ha npuroBop Kemeposckoro obnactHoro cyaa ot 9 centadps 2008 r., mo koropomy

HoranoB Makcum Cepreesny, |

| cynumeiii 6 urons 2007 r. (¢ ydeToM U3MeHEHHi oT 8 OKTs0-

psa 2015 r. u ot 22 centabps 2016 r.) mo 1.2 ¢T1.159, 4.2 ¢1.160 YK PO® k 2 romam 3
MecsIIiaM JIMIIeHHs] CBOOO/IbI YCIOBHO C UCTIBITATENIEHBIM CPOKOM 2 roja, -

ocyxzeH 1o 1. «B» 4.4 c1.162 YK P® k 10 rogam nuineHus cBo6obl, 1o 1.
«» 4.2 ¢1.105 YK P® Kk 14 rogam numenus ¢cBo0osl, mo 4.3 c¢T.33, 4.3 ¢1.30, m. «3»
4.2 ¢1.105 YK P® k 9 rogam nuiierus cBo6osbl, mo 4.4 ct.150 YK P® x 5 rogam
JuIIeHHs cBoOobl, Ha oCHOBaHUH 4.3 ¢1.69 YK P® 1o coBOKynHOCTH mpecTyIlie-
HMil K 17 rogaM JuIeHUs CBOOOIbI.

B cootBetcTBUM € 4.5 cT.74 YK P® 0TMEHEHO YC/I0BHOE OCYXIEHHE M0 MpH-
roBopy ot 6 utonst 2007 r. u Ha ocHoBaHuH CT.70 YK P® 1o coBOKYNMHOCTH IIPHIO-
BopoB [Toranosy M.C. HazHaueno 18 yieT Jnienus cBOOOAB! B CTIPAaBUTENILHOM KO-
JIOHHH CTPOrOro pexuma.
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ITocTanosneHo B3pickaTh ¢ [lotanoBa M.C. B nosnb3y moreprnesmero K |
| 27 407 py6bneii 38 xoneexk B BO3MeLIEHHE MaTEPUAIILHOTO yLiep6a.

Kaccauuonneim omnpenenenneM Cyie0HON KOJUIETMM 1O YrOJOBHEIM feiaM
Bepxosnoro Cyna Poccuiickoit ®@enepauuu ot 17 nexabps 2008 r. npurosop B ot-
HowenuH Ilorarmosa M.C. B Hactu ero ocyxaenus mo 4.4 c¢r.150 YK PO orMmenen,
YTOJIOBHOE JI€JIO B 3TOM YaCTH IpeKpalleHo Ha ocHoBaHMH 1.2 4.1 ¢1.24 YIIK P® 3a
OTCYTCTBHEM B JIESSHUM COCTaBa NMPECTYIIEHHUS.

B cootBercTBUM ¢ 4.3 ¢T.69 YK P® 1o coOBOKyNmHOCTH NpeCTyIUICHUH, Mpery-
CMOTpPEHHBIX I. «B» 4.4 cT.162, m. «3» 4.2 c¢1.105, 4.3 c1.33, 4.3 ¢1.30, m. «3» u.2
cT.105 YK P®, TTotanoBy M.C. Ha3zHaueHo 16 neT nuiieHUs cBOOOALI, HA OCHOBa-
HuM ¢T.70 YK P® 1o coBoKynHOCTH MpUroBOpoB - 17 JET JHUIeHUs CBOOOABI B UC-
[IPaBUTEILHON KOJIOHUH CTPOTOTO peXKHMa.

ITocranosnenueM llentpansHoro paitonHoro cyaa r.HoBoky3Henka Kemepos-
ckoit obmactu ot 15 nexabps 2011 r. [loramoBy M.C. no npuroBopy KemepoBckoro
obsactHoro cyna ot 9 cenrabps 2008 r. cMsryeHo OKOHYaTeJIbHOE Haka3aHue 10 16
net 11 MecsueB nuieHus cBOOOBI.

[TocranoBnenueM TalruHckoro ropoackoro cyaa Kemeposckoit obmactu ot 8
okTs6ps 2015 r. npurosop B cootBeTcTBUM € .13 ¢1.397, ¢T1.399 VIIK P® usmenen,
HazHayeHHoe [loranoBy M.C. Haka3zaHue no n. «B» 4.4 cT.162 YK PO cmsryeHo no
9 et 11 MecsneB nuireHus cBoOoOALI, B cOOTBETCTBHH ¢ 4.3 ¢T.69 YK P® mo coso-
KYITHOCTH TPECTYIUIeHUH eMy Ha3HadyeHo 15 nmet 10 MecsueB numieHus cBoOoabl, Ha
ocHoBaHuM cT.70 YK PO - 16 net 8 MecsaneB numeHus cBo0oasl. B ocTalibHOM YacTu
npurosop B otHomeHuH [TotanoBa M.C. ocTaBieH 6e3 H3MEHEHHS.

ITocranoBnenuem TaiiruHckoro ropojckoro cyaa KemepoBckoil obnactu ot
22 cents6ps 2016 r. npuroBop B cooTBeTcTBHH ¢ 11.13 ¢1.397, ¢1.399 VIIK PO us3-
MeHeH, HasHauyeHHoe [lotamoBy M.C. Haka3anue no npasunam c1.70 YK P® cmsr-
geHo A0 16 neT 7 MecdleB JulIeHUs cBoOoAbl. B ocTanbHON YacTH IIPUTOBOP B OT-
sowenuu [Torarmosa M.C. ocTaBiieH 6e3 U3MEHEHUS.

IMocranoBnenneM TaiiruHckoro ropoackoro cyna Kemeposckoit o6nacTu oT
14 urons 2017 r. xonataiictBo ocyxaenHoro [Toranmosa M.C. o npuBeaeHUH NpUro-
B0pa B COOTBETCTBHUE C JIEWCTBYIOLIMM 3aKOHO/ATENILCTBOM OCTABJIEHO 0€3 ynoBjie-
TBOPEHUS.

[To neny Takxe ocyxaeH ®enopun A.IL

B Hag3opHoii xanobe ocyxaenHsiit [lotanos M.C. npocuT o mepecMoTpe Cy-
JeOHBIX pelleHUHN.
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3aciywas goknan cyasu Bepxosrnoro Cyna Poccuiickoit ®enepanun Xine6Hu-
xoBa H.JI., uanoxusiuiero o6¢crosTebcTBa yroJOBHOIO Jiefa, COAEPXKaHHUe CyAeGHBIX
pelleHuH, JOBOJbI HaA30PHOH ayoObl, MOCIYXXUBIIHE OCHOBAHHEM Iepeayl Haj-
30pPHOM XajloObl C YrONOBHBIM [ENOM [N PacCMOTPEHUs B CyAeOHOM 3acelaHuu
IIpesunuyma Bepxoshoro Cyna Poccuiickoit ®ejiepaiinm, BbICTYIUIEHHE 3aMECTHTE-
15 I'enepanbHoro npokypopa Poccuiickoit @enepanuu Kopxkuneka JLT., ITpesuguym
Bepxororo Cyna Poccuiickoii ®eneparium

YCTAHOBWII:
IoTanos ocyx/eH (¢ yueToM H3MEHEHHUH) 3a pa30oii, COBEpIIEHHBIH TPy

JIMII 110 MPEJBAPUTEIILHOMY CrOBOpPY, C IPUMEHEHUEM IIPEAMETOB, UCIOJIb3YEMBIX B
KayeCTBE OpYXHs, C NPUYMHEHHEM TKKOIO Bpela 3J0pOBBIO IIOTEPIIEBILIEIO, 3a

ybuiictBo K | conpsixenHoe ¢ pasboeM, a TakXKe 3a coydacTue B opme
OpraHu3aTopa MoKyleHus Ha yowmiictBo 111 . | conpsxenHoro ¢ pas-
Ooem.

Ilpectymnnenus coBepiuensl 22-23 suBaps 2008 r. npu oOcTosTeNbCTBAX, W3-
JIOXKEHHBIX B IPUTOBOpE Cya.

B Han3opHo#t xanobe ocyxaeHHbI# [loTanoB yka3eIBaeT, YTO MPH pacCMOTpe-
HHU YTOJIOBHOTO JieNia B CyJieé BTOPOM MHCTAHIMM OH HE WUMeJl BO3MOXXHOCTH BOC-
T0JIb30BaThCSA MTOMOIIBIO 3aIIUTHHKA, YTO MOBJIKAJIO Ha pellleHHe Cya M0 BOIPOCY O
Haka3aHUH, KOTOPOE, M0 €ro MHEHHIO, BJISETCS CypOBEIM.

IIpesunuym BepxoBroro Cyna Poccuiickoit @enepany HaXoAUT HaA30PHYIO
xajio0y Mojyiexanieit YaCTHYHOMY YAOBJIETBOPEHHUIO.

CornacHo m.m.1, 5 4.1 ct.51 VIIK PO, ygyacTHe 3allUTHHUKA B YTOJIOBHOM CYy-
JIOTIPOU3BOZICTBE 0053aTENbHO, €CITH 110/103peBaeMblil, OOBUHIEMbIH HE OTKa3aJICs OT
3all[UTHMKA B TMOPSAAKE, YCTAHOBIEHHOM cTatbeil 52 Hactosmero Komekca, a Takxke
€CJIM JINLIO OOBHMHSACTCS B COBEPIICHUM MPECTYIUICHUS, 3@ KOTOPOE MOXET OBITh Ha-
3HAYEHO HaKa3aHWE B BUJAC JUIICHUS CBOOOABI Ha CPOK CBBILIE IATHAALATHU JIET, I10-
XKM3HEHHOE JInlIeHHe CBOOOIBI HIM CMEPTHAsI Ka3Hb.

B cootBerctBuy C 4.2 cT.47 YIIK P® nonoxeHust 3Toro 3akoHa pacmpocrpa-
HSIIOTCS M Ha OCYXIE€HHOTO0, TO eCTh Ha OOBUHSAEMOI0, B OTHOLIIEHUH KOTOPOIO BhIHE-
ceH OOBHHUTEJILHBIH IPUTOBOP.

[ToTarnoB 0OBUHAJICS, B TOM 4YHCIIE MO M. «3» 4.2 ¢T.105 YK PO, TO ecTh B co-
BepILIEHWH TPECTYIUIEHHS, 32 KOTOpOoe MpelyCMaTPHBAIOCh HAKA3aHHE B BU/IE JIMIIIe-
HUS cBOOOJBI HA CPOK CBhIIIE 15 JIeT, HOXXU3HEHHOE JIMLIEHHE CBOOOIbI UIIH CMEPT-
Has Ka3Hb.
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VronosHoe Jeno B orHouleHuu Iloranmosa pacCMOTpPEHO B KaCCalfMOHHOM I10-

psaxe 17 nexabps 2008 r. ¢ yqacTHeM mpoKypopa, 0OJJHAKO B OTCYTCTBHUE 3aIUTHHKA
OCY)XJIEHHOTO.

ITpu 5TOM HaHHbIX O TOM, uTo [loTamoB oTKazajcs OT MOMOILM 3aIUTHUKA B
nopsiike, yctaHoBiaeHHOM cT.52 VIIK PO, B maTepuanax aena He UMeeTCs.

Taxum obpa3om, IpH pacCMOTPEHHH CYAOM KacCallHOHHOW HWHCTAHLHH YIo-
JIOBHOTO JieJia B MOPsJKe, npeaycMoTpeHHoM raBoii 45 YIIK P®, 6b110 HapymeHo
npaso ocyxaeHHoro Iloranosa Ha 3amuTy, TO €CTh JOMYLIEHO CYLIECTBEHHOE Hapy-
LIEHWE YTOJIOBHO-IIPOLECCYATIBHOTO 3aKOHa.

IlosToMy KaccallMOHHOE oIpeeneHue B OTHOLIEHHH ocyxaeHHoro IToranosa
B cOOTBETCTBUHU C 4.1 ¢1.412.9 VIIK P® noanexur oTMeHe ¢ nepenadeii yrojioBHOIO

JieJla Ha HOBOE KaCCallHOHHOE PACCMOTPEHHE B MOPAIKE, MPEAYCMOTPEHHOM IJIaBOM
45 YIIK PO.

Kpome Toro, B cBsi3U ¢ OTMEHOH KACCAL{MOHHOI'O ONpeAeeHHs, MoJIeXaT OT-
MeHe cyJeOHble pelleHus B oTHoumeHuM [loTamoBa, BEIHECEHHBIE B MOPSIKE HCIIOJI-
HEHHS IPUTOBOPa MOCJIE €ro BCTYIUIEHUS B 3aKOHHYIO CHITY.

JloBoa B Hag30pHOH XKajlobe OCYXXIEHHOIo O HECNpaBelIMBOCTH HaKa3aHHUS
MOXeET ObITh MPOBEPEH MIPX HOBOM PACCMOTPEHHH YTrOJIOBHOIO Jiejia B KaCCAalMOHHOM
HOpsAKE.

IlpuauMas Bo BHMMaHUeE, 4To [10TanoB oCyXIeH K JHUIIEHUIO CBOOOBI 3a 0CO-
00 TSKKHE MPECTYIUICHHUS, MOXET CKPBITBCA OT Cya ¥ TaKUM 00pa3oM BOCIIPEITATCT-
BOBaTh IPOU3BOJCTBY IO Jely B pa3yMHble cpokH, IIpe3nnnyM B COOTBETCTBHH CO
ct.cT.97, 108, 255 VIIK P® u3bupaeT B OTHOIIEHHWH HErO Mepy MpecedeHus B BUIE
3aKJIIOYEHHUS T10]] CTPaXxy.

Ha OCHOBaHHW H3JIOXEHHOTO M PYKOBOACTBYSACh 4.4.3-7 ¢T.412.10, m.5 1.l
c1.412.11 VIIK PO, [Ipezunuym Bepxosroro Cyna Poccuiickoit Denepanvu

ITIOCTAHOBHMII:

KaccanuoHHoe onpegenenue CyneOHOM Koerny no yrojioBHbIM JenaM Bep-
xoBHoro Cyna Poccuiickoit @enepaiuu ot 17 nexabps 2008 r., noctanosnenue Len-
TpansHero pakonnoro cyzaa r.HoBokysueiika KemepoBckoit obmact ot 15 nexabps
2011 r., nocraHoByieHus TalruHCcKoro ropojckoro cyaa Kemeposckoil obnactu ot 8
oKTs10ps 2015 r. u ot 22 ceHTA0ps 2016 r. (B YacT U3MEHeHUs NpUrosopa Kemepos-
ckxoro obnactHoro cyna ot 9 cenrsops 2008 r.), a takxe ot 14 urond 2017 r. B oT-
nomeHun [loranoBa Makcuma CepreeBH4a OTMEHHTE M NepeAaTh YroJOBHOE JEJI0
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Ha HOBOE KacCallMOHHOE pacCMOTpPEHHUE B MOpsJKe, MPeLyCMOTPEeHHOM IiaBod 45
VIIK P®.

N36path B otHoueHuu IloranoBa M.C. Mepy npecedeHHs B BHIE 3aKIIIOYCHUS
NoJ; CTpaxy Ha cpok 10 19 nexabps 2018 rona.

[IpencenarenscTBYOIUN






