BEPXOBHBIU CY ]
POCCHUHCKOM ®EJEPAIINN
Hemno Ne 13-Y]]18-9
KACCAIIHNOHHOE ONNPEAEJEHME

r. Mockgaa 30 aBrycrta 2018 r.

CynebHast komnerus 1o YrojioBHeIM jenaM BepxoHoro Cyna
Poccuiickoit denepaliuu B COCTaBe

[IpeaceaTe/IbCTBYIONIEro cyas Konpimuuieiaa A.C.

cynei Curtnukosa 10.B. u [lImotuxosoit C.A.

C ydactueM ajBokaTa bapaHoBa A.A. B 3alllUTY OCYXAEHHOTO
Anexceera A.C., mpokypopa I'eHepanbHO#t mpokyparyphl Poccuiickoii
Qenepanuun  CaBuHoBa H.B., cekperaps cymeOHoro  3acemaHus
TruMoHeHKOBOI A.A..

paccMoTpena B OTKPBITOM CyA€OHOM 3aceaHHHM YTOJIOBHOE IENI0 IO
KaccalMoHHOM jxanobe anBokara ManantueBoit C.B. B 3ammTy norepmeBlueit
J1 . Ha MOCTaHOBJEHHUe Npe3uaryMa Tam60Bckoro o6nactTHoro cyaa
ot 8 ceHTAOps 2016 roa B OTHOIIEHHH

AnexceeBa Anekcanapa CepreeBuya,

cyaumoro: 1) 8 mons 2013 roga mo m. «a» 4. 2 ¢1.213, m.
«» 4. 2 cr. 116 YK P® x 2 romaMm JHmueHHs CBOOOABI YCJIOBHO C
UcnbiTaTenbHBIM cpokoM 1 rox; 9 umroHs 2014 roga ocBoGOXAEHHOrO OT
HakazaHusd 1mo m. «a» 4.1 c¢r.213 YK P® Ha ocHOBaHMH aKTa aMHHCTHH,
OKOHYaTeJIbHO Ha3Ha4€eHo 1o M. «a» 4. 2 cT. 116 YK P® HakazaHue B Buje 6
MeCALIEB UCIPABUTENBHBIX pabOT YCJIOBHO C UCHBITAaTEIbHBIM CPOKOM 1 rog;
2) 3 okta6ps 2014 roga mo m. «a» 4.2 cr. 115 YK P® k 6 MmecsuaMm
UCTpaBUTENBHEIX paboTr ¢ yaepxanueM 10 % 3apaboTka B moxon
rOCyJIapCTBa €XKEMECIIHO;

oCcyJE€HHOTI 0 no npuroBopy CoeTckoro paiioHHoro cyna r. Tambosa ot 2
Mmapra 2015 roga mo 4. 1 cr. 105 YK P® k 7 rogam 6 MecsuaM JIHIIEHUS
cBOOOJBI.



Ha ocnoBanum 4. 5 c1. 69 YK P® 1o coBOKYMHOCTH IMpecTyIIeHHHH
nyTéM YacTHMYHOIO CJIOXKEHHS YKa3aHHOTO HaKa3aHWs C HaKa3aHHeM,
Ha3Ha4YeHHBIM M0 NpUroBopy ot 3 okTsops 2014 roxa, ¢ yueToM moJioKeHHi
ct.71 YK P®, oxonuatensHo AnekceeBy A.C. HazHayeHo 7 jier 7 Mecsles
JIMLIEHUs CBOOOJBI ¢ OTOBIBAaHMEM B MCIIPABUTENBLHOM KOJIOHMHM CTPOIOro
pexuma.

ANEUISILMOHHBIM OIpeAe/ieHueM CylIeOHOH KOJUIErHH IO YTOJIOBHBIM
nenaM Tam6GoBckoro obnactHoro cyma ot 19 mas 2015 ropa mpuroBop B
oTtHomenuu Anekceesa A.C. usmenen. B coorBercreud ¢ u.l cr.63' YK Pd
IIPU3HAHO B Ka4€CTBE OTArYaloliero HakazaHue 0OCTOSTEIBCTBA COBEPIIICHHE
AnekceeBoiM A.C. mpecTyIuieHUsS B COCTOSHHH ONBSHEHHS, BBI3BAaHHOIO
ynorpebnenueM aykorojs; mo 4. 1 cr. 105 YK P® Haznaueno 9 ner
JIMIIIEHUS CBOOOMBI; B COOTBETCTBHH C 4. 5 ¢T. 69 YK P® nmo coBoKymnHoOCTH
NPECTYIJIEHUH MyTeM YaCTHYHOTO CJIOXKEHHUS ¢ HaKa3aHHEM, Ha3HAY€HHBIM
no npuroBopy ot 3 okta6ps 2014 roga, ¢ yuérom nonoxenuit ct. 71 YK PO
OKOHUaTeJbHO HazHaueHo AsiekceeBy A.C. 9 ner 1 mecsn numeHus cBOOOIBI
C OTOBIBAaHHEM B HCIIPABUTENBHOM KOJIOHHH CTPOroro pexuma. B ocranbHoi
YaCTH IPUTOBOP OCTABJIEH 0€3 N3MEHEHUSI.

IlocranoBnenueM mnpe3uauyma TamOGoBckoro o6iacTHOro cyja or 8
ceHTs0ps 2016 roxa aneyuIsALMOHHOE ONpeeleHHe B OTHOLIEHUH AJleKceeBa
A.C. wu3sMeHeHo. MHckiioueHO yKa3zaHHE€ O TMPU3HAHHUU OTAMYarolyUM
HaKa3aHHe O0O0CTOATENLCTBOM coBepieHHe AnekceeBbIM A.C. mpecTyIlIeHUs
B COCTOSIHHH QJIKOT'OJILHOTO OIbsSHeHHs. CHHXKEHO Ha3HauYeHHOe AJIEKCEeBY
A.C. Haka3zanue o 4. 1 ctr. 105 VK P® pno 7 ner 6 MecslieB JIMILCHUS
cB0oOOBI, Ha ocHOBaHUU 4. 5 cT. 69 YK P® HazHaueHo 7 ner 7 MecsleB
JHIIEHHsT CBOOOJBI. B oOCTalpHOH YacTH ane/UISLUAOHHOE OlpeleeHHE
OCTaBJIEHO 0€3 U3MEHEHHS.

3aciywmiaB JIOKJaj CyJAbH CutnukoBa [O.B., BeICTYyIUIEHHE
samuTHUKa BapanoBa A.A. u mpokypopa CaBunoBa H.B. 06 ocraBienuu
KacCallMOHHOM anoObl 0e3 yIOBNETBOPEHHS B CHIIy CT. 401° VK PO,
CynebHas komierus
ycTaHOBMJIA:

1o npuroBopy cyza AnekceeB A.C. mpH3HaH BMHOBHBIM M OCYXIEH 3a
YMBILIUIEHHOE TIPUYUHEHHE CMEPTH A , coBepiieHHoe 31 aBrycra
2014 roga B r. TambGoBe npu 06CTOATENBCTBAX, YKa3aHHBIX B IIPUTOBOPE.

B kaccaumonHoii kanobe  amBokaT MaaHTteBa — OCIlapHBaeT
IIOCTaHOBIIEHHE Npe3uauyMa TamGoBckoro obnacTHoro cyna ot 8 cenrsabps 2016



roja, CYMTas €ro He3aKOHHBIM, HEOOOCHOBAaHHBIM H IOMJIEXAIUM OTMEHE.
VKa3plBaeT, 4TO BONpeKd TpeOOBaHUAM 3aKOHA NoTeprenmas JI .M
OHa KaK IIpelCTaBUTeNb NOTEpHeBlIeH He OBUTH M3BEIIEHBEI O JaTe, MECTE H
BPEMEHHM paCCMOTPEHHUS YTOJIOBHOIO Jelia CyAOM KacCallMOHHON HWHCTaHIUH 10
KacCallMOHHOM Xajobe ocyxaeHHoro AnekceeBa A.C, B KOTOpOH OH IPOCHI O
CMATYEeHHH Ha3HAYEHHOI'o eMy HakasaHusi. OTMmedaer, 4To kajno6oi OCyKAEHHOTO
3aTparuBaJIuCh HHTEPECH MOTEpIEBIIEH, OJHAKO KOMHU KaCCAlIMOHHOM kayloObI
OCYXJIEHHOTO M IIOCTAaHOBJICHHA O IlepeJadye KacCallHOHHOW JKaJoOBbl s
paccMOTpeHHs B Cy/1leOHOM 3aceJlaHHH CyJa KacCaUHOHHOW HHCTAHLUH He ObLIH
HaIpaBlleHbl NOTEPIEBIIEH U €€ MPEeACTaBUTENIO, YI'OJIOBHOE €0 PacCMOTPEHO
CYIOM KacCallMOHHOM HHCTaHUMU 6e3 ux ydacTus. [IpocHT OTMEHHTH
IIOCTaHOBJIEHHE Mpe3UIMyMa U NepeaaTh YrojJOBHOE JejI0 Ha HOBOE KacCallMOHHOE
PacCMOTpEHHUE.

OcyXaEHHBIM AJEKCEeBBIM TpEACTaBICHB BO3PaXX€HHUS Ha JOBOJIBI
YKa3aHHOM KacCCallMOHHOM )kaioOkl.

IIpoBepuB MaTepuannsl gejia U oOCyauB AOBOABI cTOopoH, CynebHas
KOJUIErHsl IPUXOOUT K CIEAYIOIMM BBIBOJIaM.

Ilpu paccMOTpeHMH YTOJOBHOTO Jejila B Mpe3uguyMe OO0JIacTHOro
cyda ObuM  JONMyWIEHH  CYIIECTBEHHblE  HapyIIE€HHUs  YrOJIOBHO-
IIPOLIECCYaIbHOT'O 3aKOHA.

B cootBerctBuu co cr. 42 VIIK P® mnorepneBlIMi HMMEET IIpaBoO
y4acTBOBaTh B cCyIeOHOM pa30uparelbCTBE YroJIOBHOrO Jena B Cylax
EpPBOM, BTOPOHM, KACCAMOHHOM W HAA3O0PHON HUHCTAaHUMM; 3HATH O
MPUHECEHHBIX MO YroJIOBHOMY ey kanobax U NpeACTaBICHUAX U [101aBaTh

Ha HUX BO3paXKCHMs; OCYLIECTBIIATh UHBIE MOJHOMOYHS, IIPENYCMOTPEHHBIE
VIIK P®.

Cornacuno nocraHosnenuto Ilnenyma BepxosHoro Cyna Poccuiickoi
®eneparuu ot 29 utons 2010 roga Nel7 «O nmpakThke IpUMEHEHHs CylaMU
HOpM, perijaMeHTHUPYIOUMX YydYacThe MOTepHeBUIEr0o B YrOJOBHOM
CYHAONPOM3BOJICTBE», IOTEpIEBIIEMy Ha JIOOOM JTame YrojOBHOIO
CYZOTPOU3BOJICTBA JOJDKHA OBITH MIPEAOCTaBICHAa BO3MOKHOCTE JOBECTH 10
CBEJICHHUS CyZa CBOIO MO3UIHIO 10 CYIIECTBY A€a U T€ AOBOABI, KOTOPEIE OH
CUMTaeT HeoOXoAUMBIMH Ui ee obOocHoBaHus. [loTeprieBinH, 3aKOHHBIH
NpeACTaBUTEND, MPEACTaBUTENb, a TakkKe TIPaXIAHCKHMH HCTELl W €ro
IpeCTaBUTeNIb BIIpaBe NMPHHAMATh y4acTHE BO BCEX CyAEOHBIX 3acelaHUsX
IO paccMaTpuBaeMOMYy JAely Ui 3aliMThl CBOMX MpaB M 3aKOHHBIX
HUHTEPECOB. B 3THX IeNAX MpecelaTeNIbeTBYIONMH 00s3aH U3BECTUTh UX O
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JaTe, BPEMEHH M MeCTe CyneOHBIX 3acelaHdii, a IpH OTJIOXKEHUH
pasbupaTensCTBa Jela pa3bsACHUTh HAa3BAHHBEIM JIMLAM IIPaBO HA y4acTHE B
INOCIIENYIOIIMX CYJeOHBIX 3aceJaHHUIX M IOCIEICTBHSAX OTKa3a oOT
HCIIOJIb30BaHHUs 3TOr0 IIPaBa, 4TO JO/DKHO OBITH OTPaXKEHO B IPOTOKOJIE
cynebHOro 3acejaHusl.

VYkazanueie TpCGOBaHHSI CyaoM KacCallMOHHOW WHCTAaHUWHU He
BBIITOJTHECHBI.

M3 wMartepuanoB yronoBHOro Jeila ycMaTpUBaeTcs, 4YTO B
KacCcallHOHHOM xanobe AnekceeBa, NepeJaHHON B yCTAHOBJICHHOM TOPSIIKE
Ha PacCMOTPEHHE B MpPE3HAUYM OOJACTHOIO CyAa, CTABHJICA BOIpPOC 00
H3MEHEHUH alleJUIALIMOHHOTO OMNpeAeNieHUs, HCKIIOYEHHH OTATrY4aroliero
HaKa3aHHe OOCTOATENbCTBA U CMATYECHUHM Ha3HAYEHHOIO eMy HaKa3aHMsl.

KaccanmonHas »xanoba ocyXa€HHOro paccMoTpeHa 6e3 ydacTus
notepnenieii Jl U e€ mpeAcTaBUTENsT MalaHTHEBOM, KOTOpEIE He
OBLTH HaJuIexaIuM oOpa3oM HU3BEIIEHEI O JIaTe, BpeMEHH U MECTe CyIeOHOro
3aceaHusl.

BMmecte ¢ Tem, B HacToslilee BpeMs OTCYTCTBYIOT OCHOBaHHUs A
OTMEHBI [TIOCTAHOBJICHHS Ipe3nanyMa obiacTHoro cyna oT 8 ceHTs0ps 2016
rojia, KOTOphIM yJIOBJIETBOPEHA KacCallUOHHAs Xanoba oCyKIEHHOTO.

B cuny cr. 401° VIIK P® mepecMOTp B KaccallHOHHOM TOPSIKe
IPUrOBOPA, ONpeesIeHHs, TOCTAHOBJIEHHUS CyJa 0 OCHOBAHUSAM, BIIEKYIIMM
YXyAIIEHHE MOJI0KEHUSI OCY)KIECHHOI'0, OMpPaBJaHHOIO, JIMIa, B OTHOIIEHUH
KOTOpOTrO YrOJIOBHOE JEJI0 IpeKpallieHo, MIONMyCKaeTcs B CpPOK, HE
NPEBBILIAIOIIUH OAHOrO rofa Co IHS BCTYIUIEHUS UX B 3aKOHHYIO CHUITY, €CIIH
B X0JIe cyiebHoro pa3dupaTtenbcTBa OBLIM JOMYIIEHB! TOBIUSBIINE HA UCXOJ
Jejla HapylleHHs 3aKOHa, MCKaXalolllMe caMy CYThb IpPaBOCYAHs U CMBICI
cyneOHOro peleHHs Kak aKTa NpaBOCylusi, MO0 ecind ObUIM BBISBIIEHB
JaHHBIE, CBHUJETENbCTBYIOIIHE O HECOONIONEHUH JHULOM YCJIOBHH U
HEBBIITOJIHEHHH WM 00s3aTelbCTB, IMPEAYCMOTPEHHBIX  JOCYJeOHBIM
COTJIallleHHEM O COTPYIHHUYECTBE.

HOCKOJIBKY 3aKOH  3amnpemactT OTMEHY HWJIH  H3MCHCHHC B
KaCCallHOHHOM IIOPAAKE BCTYIHBIIETO B 3aKOHHYIO CHITY C}’IIGGHOFO
PCLICHHUA, B COOTBETCTBHH C KOTOPBIM CMAT4I€HO Ha3HAUCHHOC OCY)KIIéHHOMy
HaKa3zaHHUe, IO MNPOILISCCTBHHM OJHOIo roga €O JAJHA BCTYIUICHHUSA TaKOro



CyAeOHOro peleHHs B 3aKOHHYIO CHIIY, KacCallHOHHYIO XaloOy ajaBokara
clleIyeT OCTaBUTh 0€3 yAOBIETBOPEHHUS.

PykoBoxcTBysch In. 1 u. 1 ct. 401" YIIK P®, Cyne6Has Koserus
onpenejnia:

OCTaBUTh 0€3 YJOBJIETBOPEHHS KaCCAlMOHHYIO Xanoly aqBokara
ManantueBoii CBeTnansl BiaquMHUpOBHBI B 3allMTy moTepnesmredt J.
' Ha nocraHoBNeHHe npe3uauyma TamO0BCKOro o61acTHOro
cyna ot 8 ceHrsOps 2016 roma B oTHolueHMH AJieKceeBa AJjekcaHzapa
CepreeBuya.

IlpencenarenscTBYOIUN

Cynsu





