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CynebHast koJuieruss mo yroyioBHpIM Jenam BepxoBHoro Cyna Poccuiickoit
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paccMoTpesia B CyIeOHOM 3acelaHUM YTrOJIOBHOE JENO IO KacCallHOHHOM
xanobe ocyxnennoro Kysneuosa I'.I'. Ha mpurosop KpacHomapckoro kpaeBoro
cyna or 12 wrons 2012 roma, mOCTaHOBJIEHHBIH Ha OCHOBaHMU BEPAUKTA
MPUCSDKHBIX 3acenaTenei.

Ilo mpuroBopy KpacHomapckoro kpaeBoro cyza ot 12 utonsa 2012 roxa,
[IOCTAaHOBJIEHHOMY Ha OCHOBaHHMM BEPAUKTA IMPUCSKHBIX 3ace/aTerle,

Ky3nenoB I'ennaguii I'ennaabeBuy,

' ’

ocyXJIeHHbI 23 nexabps 2011 r. MHpOBBIM cynbell CyneOHOro ydactka
Nel75 Jlenmnrpaackoro paiiona Kpacnogapckoro kpas no 4.1 cr.158 YK
P® x 180 gyacam obs13aTeIbHEIX paboT,-

OCYXI€EH MO:

- 4. 1 cT. 139 VYK PO - k 9 MecslilaM UCTIpaBUTENILHBIX padoT;

- 1. «B», «a» 9. 2 ¢T. 105 YK P® - x 18 romam mnumieHuss cBoOOOEBI C
OrpaHHYeHHeM CcBOOOABI Ha CpPOK | TON W YCTAHOBJIEHHEM CIEIYIOLIHX
OTpaHUYEHUN: HE MOKUIATh MECTO MPOKUBaHHUA (IOM, KBapTHUPY) ¢ 22 4acoB Ji0 6



9acoB yTpa CIeRYIOIUX CYTOK, HE MEHATH MECTO XXHUTENBCTBA U MecTO paboThl 03
COIJIacus CHEeLHaI3UPOBaHHOIO TOCYAapCTBEHHOTO OpraHa, B KOTODBIM OH
00s13aH ABJATHCS Uil pETMCTPAIUH IBa pa3a B MECHII.

Ha ocnoBanuu 4. 3 c1. 69 YK P®, ¢ nmpumenennem m. «B» 4. 1 ¢1. 71 YK
P® nasnauyeno Ky3HenoBy Haka3aHue B BHJIE JIMIIEHUS CBOOOIH Ha cpok 18 et 1
Mecsl], C OrpaHMYeHreM CBOOOABI HAa CPOK | roj U yCTaHOBIIEHHEM ClieAYIOIIHX
OTpaHHUYECHUN: HE MOKUIATh MECTO NPOKUBAaHUA (IOM, KBApTUPY) ¢ 22 4acoB 10 6
YacoB yTpa CIEIYyIOIINX CyTOK, HE MEHATh MECTO )KHTEIBCTBA H MeCcTO paboThI Oe3
COIVIacHsl CIEeLHATN3UPOBAHHOTO TOCYJAapCTBEHHOIO OpraHa, B KOTOpBIH OH
00s13aH SBJISATHCSA IJI pErMCTPALMU ABa pa3a B MECAII.

B cootBetrctBUH ¢ 4. 5 cT. 69 YK P® 1o COBOKYNMHOCTH ¢ Haka3aHHEM,
Ha3HAY€HHBIM 1O NpUroBopy oT 23 pexabps 2011 roaa, myTéM 4YacTUYHOTO
CIIOXEHMS, C IpUMeHeHHeM 1. «r» 4. 1 ¢1. 71 YK P® oxoHYaTrensHO Ha3Ha4YeHO
Ky3HeloBy Haka3zaHHe B BUJE JIMIIEHU cBOOOABI Ha cpok 18 ser 1 mecs 10 qHei
C OrpaHHYeHHMEM CBOOOOBI Ha CpOK | roa, ¢ YCTaHOBIEHHEM B IIPUTOBOPE
CIEYIOIIUX OrPAaHUUECHUI: HE IOKUATH MECTO MPOXUBaHUS (IOM, KBapTHPY) ¢ 22
49acoB J0 6 4acoB yTpa CIEAYIOIUX CYTOK, He MEHATh MECTO JKUTEIbCTBA U MECTO
paboTbl 6e3 cormacus CHENUATU3UPOBAHHOIO TOCYJAapCTBEHHOIO OpraH€a, B
KOTOpBI OH 00s3aH SIBJIATHCS JUI PEeTHCTpaldu nBa pa3a B Mecsl. OtObIBaTH
HakazaHue Ky3HeloBy Ha3Ha4eHO B HUCIIPABUTENbHON KOJOHUH CTPOTOI'O PEXUMA,

B anemnsamuorHOM IMOPpsAKE A€JI0 HE paCCMaTpHBaJIOCh.

[ToctanoBienuem Ycrb-JlabuHckoro paiionHoro cyna KpacHopapckoro
Kpas oT 9 guBaps 2017 rozga npuroopsl B OTHOIIEHUH Ky3HenoBa nepecMOTpeHsl
B CBSI3U C M3aHMeEM 3aKOHA, HMEIOIIero 0OpaTHYIO CHILy, B COOTBETCTBHH CO CT. 10
YK PO:

- OT HaKa3aHusl, Ha3HaueHHoro 1o 4. 1 ct. 158 YK P® no npurosopy ot 23
nexaOps 2011 roma Ky3HeloB 0OCBOOOXIEH, YTOJOBHOE MHENO B 3TOH YaCTH
[IpEKpaLICHO,

- u3 npurosopa oT 12 urons 2012 roga UCKIIIO4EHO yKa3aHUE O Ha3HAYeHUHU
HakazaHuA 10 npaswiaM 4. 5 cr. 69 YK PO, nocraHoBneno cuurtars Ky3Henora
ocyxa&HHBIM 110 4. 1 cT. 139 YK P® k 9 MmecsiiiaM nuiieHHs: CBOOOIBI, IO . «BY,
«» 4. 2 c1. 105 YK PO x 18 rogam nuiiedust cBoGOIbI C OrpaHUYEeHNEM CBOOOBI
Ha cpok 1 rox, Ha ocHOBaHUU C 4. 3 cT. 69 YK PO naznaueno 18 ner 1 mecsan
JMILIeHUsT CBOOOJBI C OrpaHuyeHreM cBoOOABl Ha Cpok 1 roa ¢ orObiBaHNEM
HaKa3aHWs B HMCIPABUTEIBHON KOJOHHMM CTPOroro pexuma. B ocTanbHON 4acTH
IIPUTOBOP OCTaBJIeH 6e3 N3MEeHEHHs.

ArnennsiiyioHHBIM TiocTaHoBNeHneM KpacHonapckoro kpaesoro cyza ot 30
Mapta 2017 roma pe30MOTHBHAs 4acThb MOCTAHOBJICHHS W3MEHEHa YKa3aHHEM O
TOM, YTO IIPUTOBOP MUPOBOIO CyIbU cyaeOHoro ydactka Ne 175 Jlenunrpanckoro



paiiona ot 23 pmexabps 2011 roma mpusBen€H B coorBeTcTBHE ¢ PenepanbHBIM
3akoHOM Ne 326-®3 ot 3 mronsg 2016 roga, nmo npuroBopy ot 12 urons 2012 roma
Ky3uenoB ocyxués mo 4. 1 ct. 139 YK P® k 9 Mecsnam ucnpaBUTENbHBIX paboT,
B COOTBETCTBUH cO CcT. 53 YK P®, corimacHo npuroBopy, yKa3aHsl CIEIYIOLIHE
OTpaHWYEHHs: He MIOKUIATh MECTO MPOXUBAHUSA (JIOM, KBapTHUpPY) ¢ 22 4acoB A0 6
YacoB yTpa CJIEYIOUINX CYTOK, HE MEHATh MECTO XXUTEJIbCTBA U MeCTO paboTel Oe3
COIJIacHsl CIIELMAIM3UPOBAHHOIO TIOCYJapCTBEHHOrO0 oOpraHa, B KOTOPBI OH
00s13aH ABJIATHCS IJIA PErUCTpaIiH 1Ba pa3a B MECHII.

3acoymaB pgoxnan cynepu BepxoBHoro Cyma Poccuiickoit ®Penepanvu
Benepuukopoii O.H., BeicTymieHHe anBokata PomanoBa C.B., mopnaepkaBIiero
HOBOIBI KalmoOBl OCYXAEeHHOro, MHeHHe mpokypopa IloneBomoBa C.H. 06
HU3MEHEHHWH IIPUTOBOP U MOCIENYIOMUX Cy1eOHbIX pemieHuid, CyneOHas KoJuerus

ycrTaHoOoBHMJIA:

Ky3Hewnos ocyxaéH:

- 3a HEC3aKOHHO€ IIPOHHMKHOBCHUE B XXUJIMIIEC, COBepH_IéHHOG IIpOTHUB BOJIA
ITPOKHUBAIOIIICTO B HEM JIHLA;

-3a yOMMCTBO, TO €CTh YMBILIUIEHHOE NIPUYUHEHHE CMEPTH MAaJOJIETHEMY,
3aB€IOMO Il BHHOBHOTO Haxo#smieMmMycsi B OECIIOMOIIHOM COCTOSHMUHY,
COBEPLIEHHOE C 0COO0M KECTOKOCTHIO.

[pectymenus cosepiuensl 28 okrsa0ps 2011 roxa u 28 Hos0ps 2011 rona B
noc. Ky6anckuii HoBomokpoBckoro paiiona KpacHomapckoro Kpas IIpH
00CTOSATENbCTBAX, YKa3aHHBIX B IIPUTOBOPE.

B kaccamuoHHOoW kanmobe ocyxIEHHBIH Ky3HenoB cchulaeTcs Ha
Hapymenue cT. 50 YK PO npu HasHaueHuH Hakasanus no 4. 1 cr. 139 VK PO,
BBIPA3UBIIIEECS B TOM, YTO CyJl HE YCTaHOBWJ pa3Mep yAepxaHus U3 3apaboTHOM
IIaThl B IOXOJ rocyaapcrba. Taxxke yKa3plBaeT, YTO IIPH HA3HAYEHUU HaKa3aHUs
no npaBwiaM 4.5 c1.69 YK P® cyn He yka3an O TOM, 4TO B OKOHYaTeJbHOE
HaKa3aHWe 3aCUMTHIBACTCS HakKa3zaHHe, OTOBITOE MO MEPBOMY IMPUTOBOPY, MPOCHT

IPUTOBOP W3MEHHUTH: UCKIIOYUTH YKa3aHHs O Ha3HAUYCHWM Haka3aHus Ho 4.l cT.
139 VK P® u Ha ocHoBavUU 4. 3 cT.69 YK PO,

IIpoBepuB MaTepHaibsl yrojlOBHOTO Jiela W OOBOXBI xanoObl, CyneOHas
KOJUIETHS IPUXOIUT K CIEIYIOUIMM BEIBOAAM.

B cootsercTBuu ¢ 4. 1 c1. 401" VIIK P® oCHOBaHMAMH OTMeHbBI WM
W3MEHEHUsS] TPUTOBOpa, OINpeleleHuss WM ITOCTAHOBJEHUS Cyla IIpH
pacCMOTpPEHUU YrOJOBHOTO Jella B  KAacCalldOHHOM TOPSJKE  SIBIISIOTCS
CYIIECTBEHHbIE HapylleHUs YTOJOBHOIO U (WJIH) YTOJIOBHO-TIIPOIECCYAILHOTO
3aKOHa, ITOBIHIBIINE Ha UCXOJ Jeja.



K cymecTBeHHBIM HapylIeHHSM YrOJOBHOTO 3aKOHa OTHOCHTCS, B
YaCTHOCTH, HEIIPaBUIIBHOE €r0 NPMEHEHHeE.

Kak ycmarpuBaetcs u3 npurosopa KpacHomapckoro kpaeBoro cyza ot 12
ntong 2012 roga, mpusHaB KysHenoBa BUHOBHBIM B COBEPILIEHUH TPECTYILIEHHS,
npexycmorpenHoro 4. 1 cr. 139 YK P®, cyn HazHauun eMy Haka3aHUE B BHJE
HCHpaBUTENBHBIX pabOT Ha CPOK 9 MecsILIeB.

Cornacno ct. 50 YK P® wucnpaButenbHble paboThl yCTaHABIHUBAIOTCA Ha
CPOK OT 2 MecsleB A0 2 JeT, U3 3apaboTHOM IaThl OCYXXIEHHOIO K
UCIIPaBUTENBHBIM paboTaM IpPOU3BOAATCA YACpP)KaHUS B JIOXOJ TOCyIapcTBa B
pa3Mepe, yCTaHOBJIIEHHOM IIPUTrOBOPOM CY[ia, B npenaenax oT 5 10 20 mpoueHToB.

Opnako, HazHaunB Ky3HeloBy Haka3aHue B BUIE WCIIPAaBUTENbHBIX paboT,
CyZ He yKasal pa3Mep yAep)kaHuil u3 3apabOTHOM IIIAThl OCYXIAEHHOTO B JIOXOA
roCyJJapCTBa, TeM CaMbIM (JaKTWUECKHM HE Ha3HA4YWJI OCYXIEHHOMY NAaHHBIA BUX
HAaKa3aHMUsl.

C y4eToM H310KE€HHOTO NPUTOBOpP MU MOCIEAYIOIIHE CyNeOHblEe pelIeHHs
HaJJIS)KHUT U3MEHUTH, 2 UMEHHO: UCKIIIOUUTEH yYKa3aHUSI O Ha3zHaueHUU Ky3HenoBy
Hakazauusg 1o 4.1 ct. 139 YK P® u »Ha ocHOBanuu 4. 3 ¢1.69 YK PO.

OrtcyTcTBHE B IPUTOBOPE ITPH Ha3HaYE€HUU HaKa3aHUs MO MpaBHJIaM 4. 5 CT.
69 YK P® yka3zaHus cyna O 3a4eTe B OKOHYATENBHOE HaKa3aHUE HaKa3zaHWS,
OTOBITOrO IO IIEPBOMY IPUI'OBOPY, HE SBISAETCS OCHOBAaHHEM IS IEPECMOTpa
IIPUrOBOpa B HACTOMIIee BpeMs, TIOCKOJIbKY IIpH NpuBeneHuu 9 supaps 2017 ropa
00XaJTlyeMOro MpUIoBopa B COOTBETCTBHE C JEHCTBYIOIIMM 3aKOHOJATENIHCTBOM

HCKJIIOYEHO YKa3aHHe CyJla O Ha3HAaYeHWHW Haka3aHWs Mo mpaBwiaM 4.5 cT.69 YK
PO.

PykosozctBysice ctr.401', 401", 401" VIIK P®, Cynebras komnerus
orpeaeixnia:

npuroBop KpacHonmapckoro kpaeBoro cyna ot 12 wutons 2012 ropa,
nocranoBieHue ¥Ycrb-Jlabunckoro paitonHoro cyna KpacHomapckoro kpas ot 9
suBapa 2017 ropa, aneuIsSMOHHOE NOCTaHOBIeHHe KpacHOAapcKoro KpaeBoro
cyna or 30 wmapra 2017 roma B otHomieHuu Ky3neuoBa I'ennaaus
I'ennagbeBHYa U3MEHUTH:

HACKJIIOUUTH yKa3aHWsl O Ha3HAYeHUHU eMy HakazaHus 1o 4.1 ct. 139 YK PO
B BH/Ie UCIIPaBUTEIBHBIX pabOT Ha CPOK 9 MecsileB U O Ha3HaYE€HUU HAKa3aHUA 110
COBOKYITHOCTH IpecTyIUieHH Ha ocHOBaHuHM 4. 3 ¢T1.69 YK P®.

B ocransHOM cynebHble peiienust 00 ocyxaeHud Kysnemosa I'.I'. mo mm.
«B», «1» 4. 2 ct. 105 YK PO K 18 rogam numienus cBoGOIbl C OrpaHUYEHHEM



cBOOOIBI Ha CPOK 1 rox ¥ ycTaHOBIEHHEM CIIEQYIOMUX OTPAaHHYCHUN: HE MOKUAATH
MECTO NPOKMBAHUS (JIOM, KBapTUPY) € 22 4acoB JI0 6 4acoB yTpa CIEAYIOMUX CYTOK,
HEe MEHSATH MECTO XUTEILCTBA U MeCTO paboThl 0e3 cornacus CreluaTu3upOBaHHOTO
rocy1apcTBEHHOro OpraHa, B KOTOpbIM OH 00s3aH SIBIASTHCA NJIS PErHCTpald [Ba
pa3a B Mecsl, ¢ OTObIBaHHEM HaKa3aHHUS B HCIPAaBUTEIBHOM KOJOHUU CTPOTOro
pPEXHMa - OCTaBUTh O€3 H3MEHEHHUSI.

[IpencenarenscTByIOIUUN

Cynbu





