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r. Mocksa 22 asrycra 2018 rona

Cynebnas kosnerus 1o yrojoBHbIM aenam BepxosHoro Cyna Poccuiickoi

®Denepaliy B COCTaBe

npencenarensctBytouiero Ckpsouna K.E.,

cyneit AbpamoBa C.H. u Kongparosa ILE.

npu cekpetape Jlozosuk H.C.,

¢ yuyactueM mnpokypopa [I'eHepasbHON mnpoxypatrypel Poccuiickoi
®enepanuu Kucenepoit M.A., Xanunzaae 2.M.orsl 4 ero 3aliUTHHKA — aJiBOKaTa
[Tonxy6noro C.B.

paccMoTpena B OTKPHITOM CyZIeOHOM 3acellaHHH anellISIUOHHYI Xanoly
Xanunsage O.M.ornel Ha moctaHoBieHHe Kanyxckoro obmacTHoro cyiga ot 8
utoHsA 2018 r. 06 oTKa3e B yAOBICTBOPEHHH XaJI0ObBI
Xamizane OnbBUHa MmpaH ormbi,
i [
, OOBHUHSEMOrO B COBEPLICHUH
IpecTyIuleHus, npexycMoTpeHHoro 4. 2 cr. 371.1 VK
Pecny6nuku benapych,
Ha MOCTaHOBJeHUEe 3amecTuTens I'eHepanpHOro mnpokypopa Poccuiickoit
®Oenepanun ot 8 Mag 2018 r. 0 ero Beigaye MPaBOOXPAHUTEIBHBIM OpraHaM
Pecny6nuxu benapych 1is yroyioBHOro npeciieoBaHus,

3acmymaB noknax cyabn KongparoBa ILE. 006 obcrosrenncTBax nena,
COJIEP’KAHUU aNeIAMOHHOHN XKano0bl, BBICIYIIAB BBICTYIIJIEHUS SKCTPAJHPYEMOro
Xamunszage D.M.ornel u ero 3amuTHUMKa — ansokata Ilogmy6bnoro C.B.,
MOJAEPXKABIINX aNe/UIALMOHHYIO Xalo0y, a Takke BBICIYIIaB MHEHHE POKypopa
KuceneBoit M. A., npeaJio>XUBIIEH MOCTaHOBJIEHUE CyJla OCTAaBUTh 0€3 N3MEHEHHS, a



aneJULIHOHHYIO XKanolOy 6e3 ynosnetBopeHus, CynebHas Kosuierus
YCTaHOBHJIA:

1 nmexabps 2017 r. eHepanbHas npokyparypa Pecnmybnuxu benapyces
obparunace k 'eHepanbHOi#l mpokyparype Pocculickoit @enepanuy ¢ 3arpocoM
o Belgade BiacTaM Pecny6nuku benapyce Xamunzage O.M.oriel  qis
NpUBJICUYEHUS €ro K YrOJOBHOH oTBeTcTBeHHOCTH mo 4. 2 cr. 371.1 YK
Pecnybnuku benapycs.

Kak cunemyer wu3 3ampoca, Xanwniage J.HM.ornel o0O0BUHAETCS B
OpraHu3aliid U PyKOBOJACTBE JAESATEIBHOCTBIO MO0 HE3aKOHHOMY TPaH3HUTHOMY
npoe3ay (TpaH3uTy) depe3 Tepputopuio Pecnybnuku benapyce MHOCTpPaHHBIX
rpaxjaaH (opraHu3alus HE3aKOHHOH MHUrpalyu), COBEPUICHHBIX IIOBTOPHO
IpyNIO# ULl IO IpeBapUTEIbHOMY CIOBODY.

VYronoBHoe peno B otHomeHun Xanumsagme O.M.ormsl mo daxty
COBEpILEHHS YKa3aHHbIX AeHCTBUN ObLIO BO30YX/IEHO 3aMECTUTENIEM HAyaJIbHUKA
OTZeJia MPaBOBOro odecreMeHus U J03HaHUA BoKcKoBoi yact 1250 12 mas 2017
T.

B pamkax NMpoW3BOJCTBA MO JaHHOMY YrojoBHOMY jeny 23 uwoHs 2017 r.
CTapliuM clegoBareneM cieactBedHoro ynpaBineHus YCK Pecmy6nuku
Benapyces no I'pogHeHckoit o6nactu B oTHoleHUH Xanunszanae O.M.ornbl 6p11u
BBIHECEHBI MMOCTAHOBJIECHUS O MPHUBJICYEHHUU €r0 B Ka4ecTBe 0OBHHAEMOIO 110 4.
2 c1. 371.1 YK Pecnybnuku benapych u 06 06bsiBIeHUH ero B po3bick, a 13
uions 2017 r. — mocraHoBNeHWe O MpUMeHeHUH K Xamwizage O.M.ornsl Mephl
IIpeceyeHns B BUJI€ 3aKIIOUCHHUS MO CTPaxy.

4 oxtsa6ps 2017 r. crapmuM ciefoBaTeNleM CIeICTBEHHOIO YIIPaBIEHHUS
YCK Pecny6nuku benapycs no I'pogHeHcko#t ob6nactu oOBuHeHUe Xanuisazie
D.M.oripl B coBepllieHUH MPECTYIUIEHHS, npeaycMoTpeHHoro 4. 2 ct. 371.1 VK
Pecniybnuku benapych, 06110 niepernpebsBIeHO.

31 oktabps 2017 r., BO HCHOJIHEHHE MEXIyHApOJHBIX 00513aTEIbCTB
Poccuiickoit ®enepanuun, Xanunsane J.M.orisl 661 3agepkaH Ha TEPPUTOPUHU
Kanyxckoit obmactu u 2 HosOps 2017 r. B OTHOWEHHH HETO IO
noctaHoBieHuio Kanyxckoro pafionHoro cyna Kamyxckoit o6racth Oblna
n3bpaHa Mepa B BHJIE 3aKIIIOYEHHS I10]] CTpaxy Ha cpok jgo 8 nexabps 2017 r.
BKJIIOYUTENIbHO. B nanbHeieM 3TOT CPOK CyJOM HEOJHOKPATHO NIPOJJIEBAICS,
nocienHuii pa3 — 10 30 oxtsa6ps 2018 r.

8 mas 2018 r. zamectutenem ['eHepanbHOro mpokypopa Poccuiickon
Qenepanii BbIHECEHO IIOCTaHOBIEHHWE O Bbljade Xanunsage I.M.oriel
Pecny6nuke benapych s npuBjedEeHHs €ro K YTOJIOBHON OTBETCTBEHHOCTH
3a COBepIIeHUE TMpecTyNeHus, npeaycMoTpeHHoro 4. 2 cr. 371.1 VYK
Pecniy6nuxu benapycs.

VKa3zaHHOe MNOCTaHOBJIEHUE ObLIO oOXanoBaHo Xanumsage O.M.oriel B
Kanyxckuii obmactHoN cyn, xoTopblii 8 wioHs 2018 r. B yIOBIETBOPEHHH
*ajo0bl OTKa3al.
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He cornacuBmiuchk ¢ TakuM peurennem, Xanunsaae D.M.ornbel 06xanosain
ero B BepxoBnsiii Cyn Poccuiickoii ®enepauuu.

B cBoeli anemnsMOHHON Kajnobe OH MPOCHUT MpPHU3HATh IIOCTAHOBJICHHE
Kamyxckoro o61acTHOro cyJia He3aKOHHBIM MU OTMEHHMTbH €ro, CChlIasACh Ha TO,
4yTO 3ampamuBarpouieii ctopoHoid — Pecnybnukoil benapych He mpeactasiieHO
HUKaKUX JI0Ka3aTeNbCTB, MOATBEPKAAFOLIHAX COBEpIIEHUE UM
HHKPUMHHHpPYEMOTO eMy npecTyrieHus. O0paiaer BHUMaHue Ha TO, YTO €ro
XKEHa M Tpoe NeTeH SABIAIOTCS rpaxiaaHaMHM PoccuM W B ciiydae ero BBIIA4YH
Pecnybnuke benapycs ocranyTcs xuThb B Poccum 6e3 ero mnoalepxkH.
YTBepKaaeT, YTO OH HE CKpbIBaJics OT YrOJOBHOIO NpecielOBaHUsA U HE 3Hal
00 OOBSABIEHNH €Tr0 B PO3BICK, NOATBEPKICHHUEM 4Yero fABJISETCS TO, YTO OH
HEOJHOKpaTHO od¢uuHaIbHO U OecrnpensaTCTBEHHO Bbie3XXal 3a Mpeselbl
Poccuiickoit @enepanuu.

Taxxxe mnpocur OTMEHUTh H3OpaHHYI0 B OTHOLUEHHH HEro Mepy
npeceueHus B BUJAE 3aKIIOUEHHUS MO CTPaXYy.

B BoO3paxkeHHAX Ha aNelslMOHHYK Xanoby yuacTBOBaBllas B
3acelaHMU cyda nepBod mHcTaHUMM npokypop Kepumosa E.B. HacTtauBaeT Ha
3aKOHHOCTH U 00OCHOBAHHOCTH NMPHUHATHIX B OTHOLEeHUH Xanmi3age J.M1.orusl
pelieHu O BblJadye U O NPUMEHEHHUH MeEphI NIpecedYeHUsl B BUJE 3aKJIFOYEHHUS
MOJ CTPaXy M IPOCUT OCTaBUThH kKanoby 6e3 yJoBIeTBOPEHHUS.

IIpoBepuB npeACTaBICHHBIE MaTepUalbl, 00CYIUB JOBOIBI, IPUBOAUMBIE
B aneJUISI[MOHHOM anobe, a TakXKe B BHICTYIJIEGHUSAX CTOPOH B 3aC€JJaHUH Cy/a
aneuIAUUOHHON MHcTaHuuM, CynebHas KoJlerus He HaXOJUT OCHOBaHWM Ais
nepecMoTpa TmoctaHoBleHus Kanyxckoro obnacTHOro cyaa, KOTOPBIM
OTKa3aHO B y/IOBJIETBOPEHUH XanoObl Xanunzajne J.M.oribel Ha IOCTaHOBIIEHUE
3aMecTuTens [ eHepanbHoro mpokypopa Poccuiickoit ®deaepanuu oTr 8 Magd
2018 r. o ero Belaue BaacTaMm PecnyOnnku benapyces.

Cornacho 4. 1 ct1. 462 YIIK P® Poccuiickas ®@enepanus B COOTBETCTBUH
C MeXIyHapoaHbIM AorosopoM Poccuiickoil Penepanuyu WiaM Ha OCHOBAHUHU
IpPUHLMIA B3aUMHOCTH MOXET BbIAaTh HMHOCTPAaHHOMY TIOCYAapCTBY
MHOCTPaHHOrO TrpaXJaHWHa WIM JULo 0e3 rpaXAaHCTBa, HaxOASIIMXCA Ha
tepputopun Poccuiickon ®enepauuu, AJs8 YroJIOBHOTO MpecieNOBaHUs 3a
NesgHUs, SBJIAIOLIMECS YTOJOBHO-HAaKa3yeMbIMU II0 YrOJIOBHBIM 3aKOHaM Kak
Poccuiickoii ®epepaniiv, Tak ¥ WHOCTPAHHOI'O IOCyapcTBa, HAlpPaBHBIIETO
3aMpoc O BblAAYE.

JlanHasg HopMma coryiacyetcsi ¢ MoJjiokeHusMu KoHBeHIMHM O NpaBOBOH
NOMOLIY U NPABOBBIX OTHOIUEHUAX MO FPaXJaHCKUM, CEMEMHBIM U YTOJIOBHBIM
JenaM, 3aKIOuYeHHOM rocypapctBamu—uneHamu CHIT 22 guBaps 1993 r,
patubuuupoBaB KoTopywlo, Poccuiickas ®enepauus TmpuHsia Ha ceds
00s13aTenbCTBO BbIJIaBaTh MO TPeOOBAHHUIO APYIOro rocyJjapcrBa — y4acTHHKA
Ha3BaHHOH KOHBEHLMM HaxoASIUXCS Ha €€ TEppUTOPHUM JIML JJIA
MPUBJICYEHHS K YTOJIOBHON OTBETCTBEHHOCTH.

Kak cnexgyer M3 mnpeJacTaBleHHbIX MaTEpPUANOB, JIesHHE, B KOTOPOM
o6BuHseTcs Xanunsazne J.M.ornel U B CBA3U C IIpeciiejOBaHUEM 3a KOTOpOE
3amecTuTeseM ['eHepanbHOro npokypopa Poccuiickoit ®enepauuu IPHHATO



pellleHde O €ero BblJade HHOCTPAaHHOMY TIOCYJapcTBy, INOANAAAET IOA
IIPU3HAKU MPECTYIUIEHHUs, npeaycMoTpeHHoro 4. 2 ct. 371.1 VK Pecny6muku
Benapyce H, COOTBETCTBEHHO, M. «a» 4. 2 cr1. 322.1 VK P®. Kak mo
YronoBHoMy konekcy Pecriy6nuku benapych, Tak ¥ 1o YroJloBHOMY KOIEKCY
Poccuiickoit  ®Denepanuun  uHHKpuMUHUpyeMmble — Xanwinzane — OJ.M.orisl
npecTylHble AeHCTBUS HAaKa3blBalOTCHA JULIEHWEM CBOOOJBl Ha CPOK CBBIILIE
oIHOro roxa, uto corjacuo m. 1 4. 3 ct. 462 YK P® u 1. 2 ct. 56 KoHBeHIuu
or 22 suBaps 1993 r. saBnseTcs o00fA3aTeNBHBIM YCIOBHEM MPHHATHSA
NOJIOXKMTEBHOTO PELIeHUs O BblJaue JIMiia JJis1 yTOJIOBHOIO NpeciieIOBaHMs.

Hanuuve Hajnnexauux (GakTUYECKHMX M IOPUAUMYECKUMX OCHOBAHHH IJId
yrojJoBHOro nmpecinegoBanus Xamwnsage O.M.ormel Ha  TeppHTOpHH
Pecnny6nuku benapyce moarBepkaaercsi NpeAcTaBI€HHbBIMH 3alpalllMBaroleH
CTOPOHOM KONHUSIMHU IOCTaHOBJIEHHWS O BO30YXIEHHH YroOJOBHOrO Jejla B
oTHolmreHMH Xanwmizanae O.M.ormel or 12 mas 2017 r., MOCTAHOBJIECHUH O
npuBiedeHnn Xanunzane J.M.ornel B xadecTBe OOBUHsEMOro oT 23 HIOHA
2017 r. u oT 4 okT0ps 2017 r., nocTaHOBJIeHUA cliefoBaTeNss 00 00bIBIEHUU
po3bicka oOBuHsiemoro Xamunzage OJ.M.ormer or 23 wwoHa 2017 r,
IIOCTAHOBJIEHUsSI O TNpPUMEHEHHWH B OTHomeHun Xanunzaae I.M.ormbl Mepsl
npeceyeHus B BUAe 3aKJOuYeHHsA non crpaxy ot 13 wuwona 2017 r,
MIOCTAHOBJICHWM O BBIJICJIEHHWU YTrOJOBHOrO fejla B OTHOWICHWMHU Xanwisane
3.W.ornel 1 HeycTaHoBNeHHBIX U1 OT 23 utoHsd 2017 r. u ot 4 okTa6ps 2017
I., IOCTAHOBJIEHUA O COCIUHEHHUH YTOJIOBHBIX A€ oT 29 urons 2017 r.

Yro ke kacaerca goBojga Xanuiazage O.M.orael 06 OTCYTCTBUHU
I0Ka3aTebCTB €ro BUHOBHOCTH B COBEpPLIEHUHM WHKPUMHUHUPYEMOTO €My
NpecTyIUieHus, TO OH B cuiy 4. 6 cT. 463 YIIK P® He nmoanexur nposepke B
paMKax MpOMU3BOJCTBA IO 3aMpocy O BblJAueE.

Kakux-nmu6o o6CTOATENbCTB, CBUAETEILCTBYIOIIHX O HEBO3MOXXHOCTH B
CUJly MEXJIYHapOIHbIX JIOTOBOPOB M BHYTPEHHEro 3aKOHOJAATEeJbCTBA
Pecnybnuku benapych u Poccuiickoii ®@exepanuu OCYyLIECTBICHHS B
oTHomeHUU Xanun3ane O.U.ornsl yroJoBHOTO MpeCiIeJOBaHUS 32 COBEpLICHUE
MHKPUMHUHHPYEMOI'O0 €My [IPaBOOXpPAHUTENIbHbIMM opraHamu PecnyOnuku
benapyce mnpecTyljieHUs, B TOM 4YHCJI€ B CBSA3H C HUCTEYEHHUEM CPOKOB
JABHOCTH YTOJIOBHOI'O IpeciielOBaHUs, W3J1aHUEM aKTOB 00 aMHUCTHH HIIH
MOMUJIOBAHUH, HE UMEETCH.

Ccpuika Xanuinzajae D.M.oribl ¥ ero 3aliMTHHKA Ha TO, 4TO XajluiI3aje
D.M.ornbl He CKpbIBAICI OT IIPAaBOOXPAaHMTENbHBIX OpraHoB PecnyOinuku
benapych ¥ He 3Hal O BO30YXJACHHWU B OTHOLICHUHM HEr0 YrOJOBHOTO Aeja H
00BsBJIEHUH €T0 B PO3BICK, HE UMEET ONpPeE/IeNISAIOIEr0 3HAUSHHS IS pelIeHus
Borpoca o Bblaade, Cpok J[JaBHOCTH YroOJIOBHOTO IIpeciefOBAHUsA 3a
UHKPUMUHUPYEMOE €My NIpecTyIUIeHHE, COBepuUIeHHoe B ampene-mae 2017 r.,
coriacHo 1. 3 4. 1 cT. 83 YK Pecnybsauxu benapycp u . «B» 4. 1 c1. 78 YK
P® cocraBnser 10 ner, U Jjgaxe NOpud OTCYTCTBUM OCHOBAHHMH Ui €ro
IIPUOCTAHOBJIEHUS HA JAHHBIIA MOMEHT HE MOXXET CUHTATHCS UCTEKIIHUM.

VIMMYHHUTETOM OT YTOJIOBHOTO npecienoBaHus Xanunzaae JD.M.ornsl He
obnanaer.
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Kak cineayeT u3 ucciie/loBaBUIMXCS B Cy/1eOHOM 3aceaHUU JOKYMEHTOB
M 1nokazaHui camoro Xanunzaae J.M.ornbi, OH sABIsieTCS TIpakJaHHMHOM
AzepOaiimxanckoii PecnyOnuku, HMeeT TaM MNOCTOSHHYIO PpPErHCTPALUIoO.
HecMoTpss Ha anuTenbHoe nmnpoxuBaHue B Poccuiickod @exaepanuy,
3aperucCTPUPOBaHHBIM Opak ¢ POCCHUIMCKOW IpaXIaHKOM M HaJIM4Me TPOMX
HECOBEPLIEHHONIETHUX  JeTed, SABIAIOUIMXCA TIpaxaaHamu Poccuiickoi
denepannn, Xanunzage D.W.ormel  poccuiickoro rpaxiaHcTBa He mpHoOpen,
3asBlieHM# 00 3TOM B KOMIIETEHTHbie opraHbl Poccuiickoil ®enepanuu He
noxaBal. Jlo NpUHATHA pemieHHA O BbiAaue Xanuazage J.M.orjbl Takxke He
moJaBajl B rocyJapCTBeHHbIe opraHbl Poccuiickoil ®enepanuu 3asBICHUS O
MOJyYeHHH BPEMEHHOr0 WM TNoJuTUYecKoro ybOexwuima nubo craryca
OexeHua.

OO6paTtuBIIKCH ¢ 3aMpocoM o Bbifaue Xanunzaae J.U.ornsl, 'eHepanbHas
npokypatrypa Pecnybnuku bBenapyce rapaHTtHpyer, 4YTO OH Oy#er
NpPUBJIEKaTbC K OTBETCTBEHHOCTU TOJBKO 32 TO IPECTYyIJIEHUE, KOTOpOe
yKa3aHO B 3ampoce, U TOCJAe OKOHYAaHUsS YTOJOBHOrO IpeciiefoBaHus Jubo
cynebHoro pasOupatenbcTBa, a B Cllydae BBIHECEHUS OOBHHHTENBHOTO
npuropopa — mnocie OTOBITHS HaKa3aHUSd CMOXET CBOOOIHO MOKUHYTh
tepputopuio Pecnybiuku benapych, a Takke He Oyaer BbICAAaH, epelad HIU
BBIIaH TPETheMY rocyapctBy 0e3 cornacus Poccuniickoit @enepanuu.

Takxxe  rapaHTupyercs, 4YTO B  COOTBETCTBUHU C  HOpMaMH
MeXIyHapoAHoro mnpapa Xanunsajge O.M.orasl OyAyT npenocTaBieHbl Bce
BO3MOXXHOCTH JUJIS 3alllKWThl, B TOM YMCJie TOMOIIb aJBOKaTa, OH He Oyger
MOABEPraThbCcsl  TBITKAM,  JKECTOKUM,  OECUENIOBEYHBIM,  YHWXKAIOIINM
JOCTOMHCTBO BHaM OOpallleH!s WIN HaKa3aHUS.

I'enepanbsHas npokyparypa Pecriybnuku benapych 3aBepsieT, 4To 3ampoc
0 BblIa4e He MMEET LEJIH NPECIeIOBaHNs THlla 110 MOJIUTHYECKUM MOTHBAM, B
CBSI3M C pPacoBOW MPHHAMJIENKHOCTBHIO, BEPOUCIIOBE/IAHHEM, HALlMOHAIbHOCTBIO
UJIMA MIOJIMTUYECKUM B3TJISIIaMU.

Kakux-1160 gaHHBIX, CBUAETEIbCTBYIOUIMX O HAJUUYUH PeaibHON yrpo3sl
HapylmieHuss mpaB W cBoOoa Xanumzage O.M.orasl B ciaydae ero BbIJayM
Pecnybnuke benapycs, B MaTepuaiax jejla He COAEPKHUTCH, HE MPeACTaBICHbI
OHM CTOPOHOM 3alMTHI U B Cy1eOHOM 3aceJaHuH.

Taxum obpazom, CyneOHas Kojulerus He yCMaTpUBaeT NPUYHH, 110 KOTOPBIM
Morio Obl ObITH OTKa3aHO B YAOBIETBOpEeHUHU 3anpoca PecnyOsuku benapycs o
Beljave e Xanunzane O.H.ornel, W, COOTBETCTBEHHO, HEe HaxXOIUT
npeaycMoTpeHHbIX ¢T. 389.15 VIIK P® ocHoBaHMi Aj1f OTMEHBI MJIM H3MEHCHHUA
TPHUHATOTO CYJIOM B OTHOILIEHWY HETO PELICHHS.

Pemienus 006 wu3bpanuu B oTHouwleHun Xanuizaae O.M.ornel ans
obecrniedeHus ero BbIJAYd Mepbl NpecedyeHUs B BUAE 3aKJIIOYEHHUS IO CTPaXKy
U 0 ee MPOJNJCHUU OCHOBaHb Ha moyioxkeHusx cr. 466 YIIK PO u cr. 61
KoHBeHIIMK O MPaBOBOM MOMOIIM ¥ MPABOBBIX OTHOLIEHUAX MO TPaXXJaHCKUM,
CeMeNHbIM U YTrOJIOBHBIM JiesiaM oT 22 situBaps 1993 r. u He BIUSAIOT HA OLICHKY
3aKOHHOCTH ¥ 000CHOBAHHOCTH 00XalyeMbIX pelleHUid O Brlaue.
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Hcxons v3 M3JI0KEHHOTO W PyKoOBOJACTBYSCh cT. 389.20, 389.28, 389.33
VIIK PO, CynebHas komierus
onpeaemia:

nocraHosinenue Kanyxckoro obnactHoro cyna or 8 uioHa 2018 r. B
oTHouleHnu Xanunzajge DnbBuHA VIMpaH oribl ocTaBUTh 0e3 M3MEHEHMd, a €ro
aneUILIMOHHYIO )Kalo0y— 6e3 yIoBIeTBOPEHHUS.

IIpencenaTenbCTBYIOIINM -

Cynpu:





