IIOCTAHOBJIEHHE
MNPE3UINYMA BEPXOBHOI'O CYJA
POCCUUCKOM ®EJIEPAIINU

0 BO300HOBIIEHHH IIPOHU3BOACTBA IO ACIIY
BBHY HOBBIX 00CTOATENILCTB

Hemo Ne 105-1118

r. Mocksa 11 mons 2018 r.

Ipe3nanym BepxosHoro Cyna Poccuiickoit @enepaliuu B cocTase:

npexncenarenscTeyrouiero — Heuaesa B.U.,

yneHoB IlIpesmanyma — Ilerposoit T.A., PymakoBa C.B., Csupuaenko O.M.,
Tumommna H.B., Xapnamosa A.C., Xomunka B.B., -

npu cexkperape Kenens C.B.

paccmotpen npeacrasineHue Ilpeacenarens BepxoBHoro Cyna Poccuiickoit
®enepauun Jlebenesa B.M. o B0300HOBIEHMH NPOM3BOJACTBA IO AENY BBHIY
HOBBIX 00CTOSITENBLCTB.

12 nexabps 2011 roma moctaHoOBJEHHEM 3aMECTUTENS Ha4dajlbHHUKA OT/eENa
cnenctBeHHoit vact CneactBeHHoro ympaBieHus MBJl no Pecny6auxe
MopnoBus B030yxaeHO YrojoBHoe aeno Ne | mo ¢axry cosepuienus
NPEeCTYIUIEHUS, PeAYCMOTPEHHOTO M. «a», «6» 4.3 cT. 163 YK P® (B penaxkuun
®enepanpHoro 3akoH ot 13 uroHs 1996 roga Ne 63-D3).

Mo nanHomy Jneny 28 centsbps 2012 roma IlopueBy IOpuio

BajnenTunoBuuy, || | I l | I [ |

| | | | npenvsasneHo o6BHHEHHME B

COBEpIICHUH TIPECTYIUICHHUH, MPeyCMOTPEHHBIX I1. «a» 4. 3 cT. 163, ni. «a», «o»
4. 3 cr. 163, nn. «a», «o» 4. 3 cT. 163 YK PO.




[octranosnennem OkTA6peCcKOro paiioHHOrO cyzaa r. Capancka Pecrry6nmku
Mopnosus ot 9 anpenst 2013 roga B otHowenuu Illopyesa 10.B. 6bi1a n36pana
Mepa NPEeCEYEHUs B BUJIE 3aKIIFOUCHHUS T10]T CTPAXKY.

ATNeNsAIMOHHBIM ONpeneeHneM CyaeOHON KOJJIETHH 110 YTOJOBHBIM JeIaM
Bepxosroro Cyna Pecniy6nuku Mopaosus ot 8 mas 2013 roja noctaHoBjieHHe OT
9 anpens 2013 roga H3MEHEHO: B PE30TIOTUBHOM 4aCTH MOCTAHOBJIEHHUS YKa3aHo,
yro B otHolleHuH Illopuesa lO.B. Mepa mpecedeHuss B BHE 3aKIHOYEHHMS IO
CTpaxXy M30paHa CPOKOM Ha 5 MecsleB CO JIHA BbIHECEHMS MOCTAHOBJIEHHS, TO
ectb 10 8 ceHta6ps 2013 roma BKIIOUKMTEIBHO. B ocTanbHON dYacTu
noctaHosieHue ot 9 anpens 2013 rona ocraBneHo 6€3 U3MEHEHHUS.

ITocranoBnenuem Oxtsa0pbckoro paitonHoro cyna r. Capancka PecnyGnuku
Mopnosust ot 29 asrycra 2013 roga cpok coaepxanus IllopueBa 10.B. mon
CTpaXkell npoasieH Ha 3 Mecdua, To ecTh 1o 8 aexadps 2013 roxa.

3acnymas paoknan cyapu BepxosHoro Cyna Poccuiickolt ®epnepativiu
I3p16aHa A.A., U3JI0XKHUBLIETO OOCTOATENBCTBA YTOJOBHOIO Jejia, COJAEpXKaHHE
CyIneOHBIX pelleHUH, OCHOBaHWS Il BHECEHMS INpeACTaBJICHWS, BBICTYTUICHHS
3amectutenss ['enepansHoro mnpoxkypopa Poccuiickoit ®enepaunu KopxuHeka
JLT'., ocyxnennoro Illopuesa ¥O.B., anBokatoB Arpanosckoro /I.B., Bacunbena
A.B., Ilpesunuym BepxoBrnoro Cyna Poccuiickoii ®enepanun

YCTAHOBMIJI:

3 anpens 2009 roga Lllopues KO.B. 6b11 3aaepkaH 1o yronoBHoMy aeny Ne
| B mopsnke cr.ct. 91, 92 VIIK P® no momo3peHH:0 B COBEpIICHHH
IPECTYIUIEHUS, IPEAYCMOTPEHHOrO 1. «Xx» 4. 2 ¢T. 105 YK P®, xotopoe 8 Hrons
2009 roga 6pU10 COEIMHEHO B OJHO IIPOM3BOJCTBO C YIOJOBHBIM J€oM Ne | |

ITocranosnenuem Ilpe3uguyma Bepxosnoro Cyaa Poccuiickoit ®enepaunu
ot 6 uroHs 2018 roma cyneOHble pelieHus 06 ocTaBleHUU Oe3 U3MEHEHHSI MEpBI
IpeceyeHrs B BUE 3aKIIOUEHHS O] CTpaxy M O MPOIICHHH CPOKa COICpKaHHS
Illopuesa KO.B. mox crpaxeii, a Takxe COOTBETCTBYIOLIME CyA€OHBIE pelICHHS
CYJOB BTOPO# MHCTaHIMH, NPUHATHIE IO YTOJOBHOMY Jeiy Ne | B mepuog c
29 mas 2009 roma o 11 anpens 2013 roga oTMEHEHBI.

12 nexabps 2011 rosa mocTaHOBJIEHHUEM 3aMECTHUTENS HayajlbHHUKA OTHENa
cineacTBeHHoll 4actu CieactBenHoro ynpasieHus MBJI no Pecny6nuxe
MopnoBus Bo30yXIeHO yrosoBHoe aeno Ne |, 1o xotopomy 28 ceHTSOpA
2012 roma Ilopuey IJ.B., mnpeawsiBieHO OOBHHEHME B COBEPUICHHH
TIPECTYIUIEHUH, IIPEYCMOTPEHHBIX 1. «a» 4. 3 cT. 163, mim. «a», «6» 4. 3 ct1. 163,



MII. «a», «O» 4. 3 ¢T. 163 YK PO.

11 mapra 2013 roma nanHoe yronosHoe zeno B otHouleHuu 1llopyesa 10.B.
nepenaHo Ana paccMoTrpeHuss B OkrtsOpbckuil paiionnsiit cyny r. Capancka
Pecny6nriku Mopnaosus.

ITocranoBnenueM OkTs6pbckoro paiionsoro cyna r. Capascka Pecny6nuku
Mopnosus ot 9 anpens 2013 roga B orHomenuu lopyesa H0.B. uzbpana mepa
IpeceveHus B BUE 3aKJIIOUEHHS MO/ CTPAXYy.

AneuissIMOHHBIM OIpeJeNieHueM cyAeOHOM KOJIeruy 1o yroJIoBHbIM JiejiaM
Bepxosnoro Cyaa Pecriybnuku Mopnosus ot 8 mas 2013 roga mocTaHOBJIEHHE OT
9 anpens 2013 roxa u3MeHeHO: B Pe30JIIOTUBHOW 4aCTH MOCTAaHOBJIEHHS YKa3aHo,
yro B oTHouleHud [llopyeBa FO.B. mepa npeceueHus B BUAE 3aKIIOUEHHUA IOX
CTpaxy HM30paHa CPOKOM Ha 5 MecsIlleB CO JHS BBIHECEHHS IOCTAHOBJICHHS, TO
ectb 10 8 ceHTa0ps 2013 roma BkmouMTenbHO. B ocTampHOW yacTH
noctanoBiyieHue oT 9 anpens 2013 roxa ocrtaBneHo 6€3 U3MEHEHHUS.

IToctanoBneHueM OxTs0pbckoro padonHoro cyaa r. Capancka PecryGianku
Mopnosus ot 29 asrycra 2013 roma cpox conepxanus Illopuesa 10.B. mon
CTpakell MpoJJieH Ha 3 Mecsua, To ecTh 10 8 nexabps 2013 roaa.

Ilo mpuroBopy OkTta6prckoro paionHoro cyna r. Capancka PecryGnuku
Mopnosus ot 25 Hos6ps 2013 rona lllopues KO.B. ocyxneH mo nm. «a», «o» 4. 3
cT. 163 YK PO (B pepaxkuuu ®@enepanbHoro 3akoHa ot 13 utona 1996 roga Ne 63-
®3) 3a mpecTymieHHd B OTHOLICHMM HMYILIECTBa M IIpaBa Ha HMYIIECTBO
K l | A } ) A } | A } |
A | A | K nuienuro cBoGoaB! CpokoM Ha 10 neT, o
nn. «a», «o» 4. 3 cr. 163 VK PO (8 penakiuu PepepanbBoro 3axkoHa ot 8
nexadbps 2003 roga Ne 162-D3) 3a mnpecTyieHHE B OTHOLUEHUW HUMYILIECTBA H
npaBa Ha UMYIECTBO [ | kK TieHuIo cBoboIBI cpokoM Ha 8 net co
wrpadom B pazmepe 500 000 py6ieii B 1oxX0o rocysapcTsa, B COOTBETCTBUM C 4. 3
ct. 69 YK P® k numenuto cBoGompl cpokoM Ha 12 jer 6 Mecsiues B
MCIPABUTENBHONW KOJIOHWH CTpororo pexuma co wrpadom B pasmepe 500 000
py0iieit B 10X0/ rocy1apcTaa.

Hasnauennoe IllopuyeBy 1O.B. Hakazanwe B BuAe mTpada MOCTaHOBJIEHO
HCIIOHATh CAMOCTOSTENBHO.

Cpok OTOBIBaHWS HaKa3aHWS B BHAE JIMIIEHHS CBOOOJBI IIOCTAHOBJIEHO
HCYMCIIATE € 25 HOsIOps 2013 rosa 1 3auTeHO B Hero BpeMs coaepxkanud lllopuesa
}O.B. nox crpaxeii ¢ 9 anpens 2013 rona no 25 Hoa6ps 2013 rona.



ANEJUISAIMOHHBIM ONpe/ieIeHHeM CyleOHON KOJUIErHH M0 YroJIOBHBIM JIEIaM
BepxosHoro Cyna Pecnybnvku MopnoBust ot 14 anpens 2014 rojga nparosop ot
25 Hos6ps 2013 rona B otHomenuu Illopuesa HO.B. u3MeHEH: HUCKIIOYEHBI U3
OTIUCaHWs TPECTYITHOTO JESHHUSA, MPU3HAHHOTO CYAOM [IOKa3aHHBIM, MO (aKTy
BbIMOrarenscTBa y K | B M3JI0KEHUHM COJEpPXKAHHS BBICKA3aHHBIX
[IopuessiM 0.B. yrpo3 yHUYTOXEHMS UMYIIECTBA CIOBA KIYyTEM COXOKEHH Gapa
«baxyc». [locTaHOBIEHO CYMTaTh, YTO BBIMOTATENILCTBO Y ITOTEPHEBIINX
A | T A | T A | T A l |
A | GBIJIO COBEPILEHO B LENSX 3aBJIaJIEHUsI UMYLLECTBOM M [IpaBaMu
Ha MMYILECTBO Ha obOuyro cymmy 10 286 624 pyOis, 4T0 COCTaBNISET KPYIIHbIM
pasmep.

CMmsryeHo Hakasanue, HazHayeHHoe [Hopuesy HO.B. mo nn. «a», «o» 4. 3 cr.
163 YK PO (B penaxuun ®@enepaibHoro 3akoHa ot 13 uroHs 1996 roga Ne 63-D3)
no ¢akTaM BBIMOTATENLCTBA MMYILIECTBA W IpaBa Ha MMymecTBO K |

) A | A | A | A |
A | 10 9 5eT 6 MecsLeB NHLIEHUS CBOOOAbI, B COOTBETCTBHH C Y. 3
cT. 69 YK P® - go 12 ner 3 MecsueB JdlIeHHS CBOOOILI ¢ OTOBLIBAHHEM B
HCIPAaBUTENBHON K(JOHHH CTPOroro pexuma co mrpagom B pasmepe 500 000
pyOineii B 10X0J rocyaapcrsa.

[lpuroBop B YacTH paspelieHHs TPAKIAAHCKOTO HMCKa MOTepPIEBIIETO
K | | OTMEHEH ¥ €0 B I3TOH 4YaCTH HampaBJieHO Ha HOBOE
PacCMOTpEHHUE B IIOPAAKE IPAKAAHCKOr0 CYI0IPOU3BOACTBA.

CHATBl  apecThl, HAJOXEHHblE Ha 37aHMe MarasuHa  «[J1oGyc»,
pacrioNioOXXEHHOe 1O ajpecy: T. | T | |
3apeructpupoBansoe Ha Q00 « >, Ha 37aHKME MarasuHa, pacIoNoKeHHOE
110 ajipecy: T. | 3aperucTprpoBanHoe Ha
IT | Ha 31aHKE TOProBOrO IEHTpPA, PACHOIOKEHHOE 10 AAPECY: T.
| 3aperucTpupoBanHoe Ha P |
~ | B ocransHoit gactu npurosop B otHomenuu Lllopuesa I0.B. ocrasien Ge3
H3MEHEHHUSL.

B xoparaiictBax, HampaBieHHbIX B BepxoBHbii Cyn Poccuiickoin
denepannu, agsokatr ArpaHoBckuit J|.B. mpocHT 0 BO30OHOBIEHHH NPOHU3BOACTBA
110 YrOJIOBHOMY JIEJIy BBHJYy HOBBIX OOCTOSTENBCTB ¥ OTMEHE CyJeOHBIX pelIeHUH
0 TIPOJUIEHMM CPOKa COAEPXKaHMA NOA cTpaxeH, agsokaT Bacuibes A.B. mpocur
PacCMOTPETh BO3MOXKHOCTh NPUMEHUTh K 3IM304aM IPECTYNHBbIX [IEAHHM, 3a
xotopsle IllopueB ObLT oCyXmeH Mo mpuroBopy ot 25 Hos6ps 2013 ropa,



nojoxeHuit cT.cT. 78 wim 83 VYIIK P® 06 0ocBOGOXAEHHWH OT YroJIOBHOM
OTBETCTBEHHOCTH MJIM HAaKa3aHMs B CBSA3U C MCTEUEHHEM CPOKOB AaBHOCTH.

B npencrasnenuu [Ipencenarens BepxosHoro Cyna Poccuiickoit @enepanyn
Jlebenesa B.M. mccrapieH Bompoc 0 BO30OHOBIEHHHM TPOHM3BOACTBA 110 ANy B
CBA3H ¢ TeM, 4To EBponelickuit Cyn no npaBam denoBeka (manee EBponeiickuii
Cyn) ycranoBun Hapymenue myHkra 3 crated 5 KoHBeHUMM 0 3ammre mpas
YeJI0BEKAa U OCHOBHBIX cB00OA (nanee KoHBeHLHs), MOMyIEHHOE B OTHOLICHUH
Hlopyena 10.B. B cyne Poccuiickoit ®enepanmn.

Ilpesunuym BepxoBHoro Cyna Poccuiickoit ®epepauyii  HaxOOUT
NpeACTaBICHHUE MOAJICKAIIUM yAOBIETBOPEHHIO.

YcranosneHHoe EBponeiickuM Cyaom HapylieHue nojioxeHuH KonBeHIuu
IIpH paccMOTpeHuu cyjoMm Poccuiickoit ®Denepaiiid yroJxoBHOTO JeNa COTJIACHO
moamn. «6o» m2 4.4 cr. 413 VIIK P® sasnsercs ocHOBaHUEM IS BO3OOHOBIIEHHUS

TIPOM3BOACTBA M0 YrOJIOBHOMY ey B IOpHAKe, NPEeAyCMOTPEHHOM rIiiaBoi 49
VIIK PO.

11 suBaps 2018 roma EBpomnelickuit Cyn BblHEC MOcTaHOBIEHUE «J] | u
napyrue npotuB Poccum», B KoToOpoM oTMeTH, yTo B oTHouIeHUH lllopuyea FO.B.
JOMyIIEHO HapylleHue MyHKTa 3 ctatbi 5 KoHBeHIUH.

ITpu stom Esponetickuii Cyj, COCaBIIKCh HA NPELEAEHTHYIO IPAKTUKY 10
paHee pacCMOTpeHHBIM fenaM (B yacTHoctd «JIT } mporuB Poccum»), mo
KOTOPBIM MM OBIIIH YCTaHOBIIEHBI (DAKTHI AHAJOIMYHBIX HAPYLIEHHH B CBA3H C TEM,
YTO CYJ IIPH IIPOJJ. 'HMH CPOKA COAEPIKAHUSA 110]] CTPAXKEHN ONUpaCi B OCHOBHOM
Ha TSDKECTh OOBMHEHUS, He TPUBOMS KOHKPETHBIX (PaKTOB, HMEIOIINX OTHOLICHHE
K Zielly, He OLICHMB JIMYHOM CHUTYalluM 3asBHUTENS M HE PacCMOTPEB BO3MOXHOCTH
IPUMEHEHUS AIbTEPHATUBHBIX MEp NpECeYeHus, NPHUILIEN K BBIBOAY O TOM, YTO
Bpems cogepxanus [llopuesa H0.B. nox cTpaxeii 61 Ype3MEPHO JITUTENBHBIM.

B cootBerctBUu c 4.1 cT. 413 VIIK P® BcTrynuBmiMe B 3aKOHHYIO CHIY
IPUroBOp, ONpeelieHHe M IOCTAHOBJIEHHWE CyAa MOryT ObITb OTMEHEHbI U
MNPOM3BOJACTBO II0 YrOJOBHOMY Jedy BO300OHOBICHO BBHAY HOBBIX HJIM BHOBb
OTKPBIBIIUXCS 00CTOATENLCTB.

Cornacuo 4.5 ¢r.415 VIIK PO, INpesunuym Bepxosroro Cyna Poccuiickoi
denepaund 1O pe3ylbTaTaM paccMOTpeHus npeiacTaBieHus Ilpencematens
Bepxosroro Cyna Poccuiickoii ®enepaliii OTMEHseT WIH U3MEHsET CyleOHble
pelleHys 10 YToJI0BHOMY JI€y B COOTBETCTBHHU € IOCTaHOBJIeHUeM EBpomeiickoro
Cyna no npaBam ueoBeKa.



Ilo cMpicly Ha3sBaHHBIX HOPM 3aKOHa B HX B3aUMOCBs3d Ilpesumuym
Bepxosroro Cyna Poccuiickoit ®eepaunu npuHAMAET pelieHne 006 oTMeHe M
U3MEHEHMHM BCTYINMBIIMX B 3aKOHHYIO CHIIy IPUTOBOpa, OMNPEAENICHHS WIN
NIOCTaHOBJIEHUA CyJia B T€X Clydasax, Korna ycraHoBiaeHHoe Epponeiickum Cynom
HapymieHue KOHBEHIMM TDO3BONSET CAENaTh BLIBOA O  HE3aKOHHOCTH,
HeOOOCHOBaHHOCTH MJIM HECTIPaBEUTHBOCTH COCTOSBIIUXCS CYyAeOHBIX PELICHHIH.

Ilockoneky EBpomefickum CyaoM YCTaHOBIIEHO HapyllleHMe ITYHKTa 3
cratbd 5 KOHBEHIMH B CBSI3U C TE€M, YTO CYyJlbl HE UCCIIEJOBAIM BCE MMEIOIIHECS
o Jeny oOCTOSTEeNbCTBA, BIMSMIONIME HA BBIBOABI O HAJIWYMM JOCTATOYHBIX
OCHOBAaHMM JJs H3UpaHUS UM IPOMJIEHHS CpOKa COAepXaHHUsS 3asABUTENA IO
CTpaxeil IO [NaHHOMY YrOJIOBHOMY Jeily, cyaeOHble pemeHHs o0 H30paHuH,
OCTaBJICHUU 6€3 U3MEHEHHs Mephbl IpeceueHus B BU/E 3aKJIIOYEHMS T10J] CTPaxy H
0 mnpolieHuu cpoka conepxanus IllopuyeBa 1O.B. monm crpaxkeir, a Takxke
COOTBETCTBYyIOLIEE CyZAeOHOE peleHHe cyla BTOpOH WHCTAaHIMM, TPHHSATHIC IO
HACTOALIEMY YTOJIOBHOMY Jiely B nepuoa ¢ 9 ampens 2013 roma mo 25 Hos0ps
2013 roxa, noanexat oTMeHe.

Yro kacaeTcs IOBOAOB anBokara BacuimweBa A.B. 06 oTMeHe mpuroBopa B
CBSI3M C UCT€YEHHEM CPOKOB JABHOCTH, TO OHHU MOTYT OBITh paCCMOTPEHBI B HHOM
IIpoLIeCCYalIbHOM MODSIKE, €CJIH JIJIS 3TOr0 He HMEETCS MPEMNSATCTBHM.

Ha ocHoBaHuMM M3OXKEHHOr0 M PYKOBOACTBYACH 4. 5 cT. 415 VIIK PO,
IMpe3unuym BepxosHoro Cyna Poccuiickoit ®enepanuu

TITOCTAHOBHMIJIL

BO300OHOBUTHL TIPOM3BOACTBO Mo Aeny B oTHoumienuu lllopuesa }O.B. BBUOY
HOBBIX 0OCTOSATENBCTB.

IMocranosnenus OkTsaOpbcKoro paivionHoro cyna r. Capancka Pecry6muku
MopaoBus ot 9 amnens 2013 rozaa, ot 29 asrycta 2013 roga, anemuissuHOHHOE
onpeesieHHe CylneOHOM Kolernd 1o yronoBHeIM paenaM Bepxosnoro Cyna
Pecny6iuxkn MoppoBust ot 8 mas 2013 rona B otHowenun Illopyesa IOpus
BajleHTHHOBHYA OTMEHMTb.

IIpencenarenbcTBYOMIUI B.W. Heuaes






