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Tumomuna H.B., Xapnamosa A.C., Xomuuka B.B., -

npu cexkpetape Kenens C.B.
paccmotpen nipeacraBienue [lpenacenarenss BepxoBHoro Cyaa Poccuiickoit
®enepanuu Jlebenesa B.M. o B0300HOBIEHHH NPOU3BOJACTBA MO YTOJIOBHOMY

neny B oTHomeHuH JKnaHoBa P.C. BBUIY HOBBIX OOCTOSTENICTB.

[To mpurosopy LleHTpansHoro paidonsoro cyaa r. KpacHosdpcka ot 1 anpens
2013 roxa

Knanos Poman Cepreesnuy, |

| |

| cyna r. KpacHospcka ot 19 mons 2008 roga (c y4eToM BHECEHHBIX

usMeHenuit) no 4.3 cr.30, m. «o» 4.2 ¢1.228.1 YK P® x 5 rogam 10 mecsanam

nuiueHus cBoGoabl, ocBoboxaeH 14 centsaopsa 2011 roga ycaoBHO-ZOCPOUYHO Ha 1
ron 9 Mecsuer 19 gueii,




ocyxnaen: mo 4. 3 c¢t. 30, m. «6» 4. 2 cT. 228! VK P® k 6 romam 6 Mecs1aM
auieHus cBoboasl, mo 4. 1 cr. 228 YK P® k 1 roay 6 Mecsduam JIHIIEHHS
cBOOO/IbI, B COOTBETCTBUH C 4. 3 ¢T. 69 YK P®D o coBOKYMTHOCTH NpecTyIUIEHHH K
7 roaam JHIIEHUS CBOOODI.

B coorBerctBuM co cr. 79 YK P® oTMeHeHO YCIOBHO-ZOCPOYHOE
ocBoboxaeHue 1o npuroBopy OKTIOpsCKOro paiioHHOro cyza r. KpacHosipcka ot
19 mrons 2008 rona.

B cooteerctBUM co cT. 70 YK P® no coBOKymHOCTH NPHIOBOPOB, MyTEM
4aCTUYHOI'O NPUCOCIMHEHUs HEOTOBITONM 4YacTH HaKa3zaHUA IO NMpUroBopy ot 19
ntoHs 2008 roma Xnanosy P.C. HazHaueHo 7 neT 6 MecsLeB JHIIEHUS CBOOOMIBI C
oTOBIBaHHEM HaKa3aHUs B UCIIPABUTEBHON KOJIOHUMH 0COO0Ir0 pexuma.

ATeJUISLIMOHHBIM OTIpefieNiecHHeM CyneOHOW KOJUIETHH IO YTOJIOBHBIM JejiaM
Kpacnosipckoro kpaesoro cyna ot 9 utons 2013 roga npurosop ot 1 anpens 2013
roia u3MeHeH, omnpejeireHo cuutath JKnanoBa P.C. ocyXAeHHBIM 1O
COBOKYITHOCTH IpECTYIJIEHUH, NpeaycMoTpeHHbX 4. 1 ctr. 228 VK PO (B
penakiy OenepanbHoro 3akoHa ot 7 aexabpst 2011 roga Ne 420-®3), 4. 3 cr. 30,
m «6» 4. 2 cr. 228" YK P® (B penakumnn PexepaibHoro 3akoxa oT 27 aekadps
2009 roga Ne 377-®3), Ha ocHoBaHUHU 4. 2 cT. 69 YK P® nyrem 4acTU4HOIO
CIOKEHHS HaKa3aHWH K 6 rogam 11 Mecsiiam NHIIEHUS CBOOOIBI, B COOTBETCTBHH
co cr. 70 YK P® 1o CcoBOKYNHOCTH MpPUTOBOPOB, IIyTeEM YacTHYHOIO
NpUCOeIMHEeHUs K Ha3HA4eHHOMY HaKa3aHWI0 HEOTOBITOM 4acTH HaKa3aHWs M0
npurosopy oT 19 mions 2008 ronma x 7 romaM 5 Mecsuam JuieHHs cBOOOIbI B
HCTIPaBUTENBHOM KOJIOHIH 0CO00T0 pexuMa.

ITocranoBnenneM EmenbsiHoBckoro pailoHHoro cyna KpacnHospckoro kpas
ot 23 uroHs 2014 roaa B nopsaKe UCIOJHEHUS IPUTOBOPOB BHECEHBI H3MEHEHHS B
npurosopbl  Hopuisckoro paitonnoro cyna KpacHosipckoro kpast oT 22 okTsa0ps
1998 rona, IlentpaisHoro paiioHHoro cyna r. KpacHosipcka ot 26 centsops 2007
roaa, Okta6Gpbckoro paiioHHoro cyna r. Kpachosipcka ot 14 asrycra 2009 roaa, a
takxe LlenTpansHoro paitonHoro cyzna r. KpacHosipcka ot 1 ampens 2013 rona,
KOTOPBIM IIOCTaHOBNEHO, Ha ocHoBaHuM cT. 70 YK P® mno coBokymHOCTH
npuroBopos HasHauuth JKnauoBy P.C. 7 ner 3 Mecsua nuimeHus cBobojsl B
HCTIPAaBUTENILHOH KOJIOHUU 0cO00r0 pexuMma.

AnennsuMOHHBIM NocTaHoBleHHeM KpacHosipckoro xpaeBoro cyzaa ot 18
ceHTa6ps 2014 roma mocranosieHue ot 23 uioHs 2014 roga ocTapneHo Oes3
U3MEHEHHS.



IlocranosnenneM EmenpsHOBCKOrO paiioHHOTO cyna KpacHosipckoro kpas
oT 29 mas 2015 rona BHeceHbl M3MeHeHHUs B PUroBop oT 19 uions 2008 roxa, a
Takke B purosop ot 1 anpens 2013 roga, mo KOTOpOMy Ha3HAYEHO HaKa3aHUe 110
npasuiam cr. 70 YK P® no coBokynHOCTH NpUroBOopoB B Buae 7 jeT 1 Mecsia
NHALIEHUS CBOOOABI B HCIIPaBUTEIFHON KOJIOHUH 0CO00T0 pexuMa.

Ha ocHoBanun mnocraHoBneHus EMenbsHOBcKOro paiioHHOro cyma
KpacHosipckoro kpasg ot 23 mas 2016 roma XXmanoB P.C. mepeBemen mns
JanbHeimero oTObIBaHUS HaKa3aHUS B MCIPABUTENLHYK) KOJIOHHIO CTPOrOro
pexuma.

ITocranosnenneM borydaHnckoro paiionHoro cyza KpacHosipckoro xpas oT
14 wions 2017 roma HeorObITass YacTh HAKa3aHWs B BUJIE JIMIIEHHS CBOOOIDI,
HasHaueHHas JKpanoBy P.C. mo mpuroBopy ot 1 ampenst 2013 roxa, 3amMeHeHa
orpaHuyeHueM cBoboabl CpokoM Ha 2 roga 1 Mecsn 26 aHe#l ¢ yCTaHOBJICHHEM
OTPaHUYECHUMN: HE U3MEHATHh MECTO XXUTENIbCTBA WIM TpeObIBaHHA, a TaKXe He
BBIE3)KATh 33 IIpeieibl TEePPUTOPUM COOTBETCTBYIOLIEI0 MYHHULMNAIBLHOIO
obpazoBanuss EmenbsiHOBckoro paitoHa KpacHosipckoro kpas 0e3 coriacus
CHEUATTM3UPOBAHHOTO rocyaapcTBEHHOIO oprasa, BEJIAIOLIETO ero
ucnpasnendeM. Ha JKpanoBa Bo3noxeHa  00S3aHHOCTH  ABJIATHCA B
CIICHUAIM3UPOBAHHBINA T[OCYJapCTBEHHBIH OpraH, OCYIUECTBJLAIOIIMI HaA30p 3a
oTOBIBaHUEM OCYXXIEHHBIMU HaKa3aHWs B BHJE OrpaHMUYEHUS CBOOOADI, 1Ba pa3a B
MeCSI AJisl peTUCTpaUMH.

B npencraBieHuu Ilpencenatens BepxoBuoro Cyna Poccuiickoi
®enepaunn JlebeneBa B.M. nocraBneH BOmpoc 0 BO30OHOBJIEHUH NPOU3BOJCTBA
110 yroJioBHOMY Jienty B oTHoueHuH JKanosa P.C. BBUy HOBbIX 00CTOATENBCTB.

3acnymiaB goknan cyabd BepxoBHoro Cyna Poccuiickonn ®epepauuu
JI3p16ana A.A., H3JI0XHBIIETO OOCTOSTENBCTBA JA€Na, COAEp)KaHHe CyAeOHBIX
pellieH’i, OCHOBAaHMS Il BHECEHHUS IPEICTaBICHHMs, BBICTYIJIEHHS 3aMECTHTEINS
I'enepansHoro mpokypopa Poccuiickoit ®enepauun Kopxuneka JLI'., aaxsokara
lanosanosoii H.10., Ipesnnuym BepxosHoro Cyna Poccuiickoi @eneparmu

YCTAHOBHMII:

COTNacHO NpHuroeopy, JKoaHoB mpuU3HaH BHHOBHBIM B TOM, 4To 10 aBrycra
2012 roga, oxono 10 wacoB 30 muHyT, Haxonsice B aBromobOuine «Tolora
Koposna» (rocy1apcTBeHHbIN PeruCTPallMOHHBIN 3HAK | oxono moma Ne

no yn. ®ypmaHoBa r. KpacHosipcka, MMes yMBbICe], HampaBJ€HHBIH Ha
HE3aKOHHBIM 000POT HAPKOTHYECKMX CPENCTB, HE3aKOHHO cObul C |
JIeiCTBOBABLIEMY B pamkax ONepPaTUBHO-PO3bICKHBIX MEPOTPHUITUH,




HapKOTHYECKOE CPEICTBO - CMECh, COIAEPXKALLYI0 AWALETHIMOPPHUH (TrepoHH),
6-MOHoaneTUIMOPPHH U aleTHwIKoieuH, wMaccoil 0,927 rp., uTO sABAsETCS
KpynHeiM pasmepoM. 10 asrycra 2012 rona CT | 10OpoBOsIbHO BbIIAT
corpynavkaM OYP Oraena nonumuu Ne [| MexMyHUIMNATIBHOIO YyrpaBleHUA
MB/I Poccun «KpacHosipckoe» BelllecTBO, puoOpeTenHoe uM y Xnanosa P.C.

Kpowme Toro, B nepuoa no 10 aBrycra 2012 roga XKnaunos P.C., umes ymsicen,
HallpaBJICHHBII Ha HE3aKOHHBIA 00OpPOT HAPKOTHYECKUX CPEICTB, TIPH HE
YCTAaHOBJIEHHBIX  CJIEJICTBUEM OOCTOSITENLCTBAX HE3aKOHHO MpuobOpen y
HEYCTAaHOBJICHHOIO JIMLIA HapKOTUYECKOE€ CPEACTBO - CMECh, COJAEpX Ao
JUAlETHIMOPPUH (repouH), 6-MOHOALUETUIMOPGUH M aALETWIKOJEHUH, MacCoM
0,858 rp., 4TO sABASETCS KPYNHBIM pa3MEPOM, KOTOpOE CTajl HE3aKOHHO XPaHHTh
npu cebe 6e3 nenu copita. 10 aBrycra 2012 roaa, B 10 wacoB 40 munyt, Xnanos
P.C. B xome mnposegzenuss OPM «IlpoBepouHas 3akymka» ObUl 3aaepikaH
COTpYAHHKaMH Monuuuu Ha yi. ®ypmanoBa okxono a. Ne 100 r. Kpacrosipcka u
nocraBied B Otmen mnomuuuu  Ne 1 My MBJl Poccum «KpacHospckoey,
pacloNoXXeHHbI# Ha nmp. Mupa, b r. KpacHnosipcka, rae B nepuof ¢ 12 yacos
40 MuHyT 1o 13 wacoB 10 MuHyT B Xoae nuuyHoro pocmotpa y JKpanosa P.C.
yKa3zaHHO€ HapKOTH4eCKOe CpeACTBO ObLI0 0OHApYKEHO U U3BSTO.

B npencraBnenuu Ilpencenatens BepxoBuoro Cyaa Poccuiickoi
Deneparyu JlebeneBa B.M. mocraBneH Bonpoc o BO30OHOBIEHHHU MTPOU3BOJCTBA
[0 YTroJIOBHOMY nieity B oTHoueHuH XXnanosa P.C. BBHAY HOBBIX 00CTOSTENBLCTB, B
CBA3M C TeM, 4TO NocTtaHoBieHHWeM EBpomneiickoro Cyna nmo npaBaM 4esoBeKa
(nanee EBponeiickuii Cyn) ot 30 Hos6ps 2017 roma ycTaHOBIEHO HapylIE€HUE
nojioxkeHuit KOHBEHIIMHM 0 3alIuTe TpaB YellOBEKa M OCHOBHBIX CBOOOJ (nanee
KouseHuus).

B cBoeM xoparaiictBe, HampaBieHHOM B BepxoBusiii Cyn Poccuiickoi
®enepaunu, Xpanos P.C. npocur o BO300OHOBIEHHMH IIPOM3BOACTBA IO
yrOJJOBHOMY J€J1y BBUAY HOBBIX OOCTOSTENbCTB.

[lpesuguym BepxoBHoro Cyma Poccuiickoit @enepaldi HaxXOIUT
IpeJICTaBIeHHEe MMOJIekKAUIUM YAOBIETBOPEHHUIO.

Vcranosnennoe Esponelickum Cyzaom HapylieHHe NonoxeHui KoHBeHIMH
Ipyd paccMOTpeHHH cynoM Poccuiickoit ®esepaliud yroJlOBHOrO JAeia COMJIACHO
noxamn. «6» m.2 4.4 cr.413 YIIK P® sBiasercs OCHOBaHHEM [JIi BO30OHOBIICHHUS
IPOU3BOACTBA II0 YrOJIOBHOMY fely B TMOpsAKe, ycTaHOBIeHHOM riasoi 49 VIIK
PO.



Esponeiickuit Cyn 30 HosOps 2017 rona BeiHec mocTtaHoBieHHe «K |
Apyrue npotuB Poccun», B KOTOpoM MNpHIIEN K BBIBOAY, YTO B OTHOUICHHMH
Xnanosa P.C. nonyumeHno HapyiuieHue nyHkra 1 ctarbu 6 KoHBeHLuH.

Esponetickuit Cyn ykaszall, 4yTO OTCYTCTBHE B POCCHHCKOW IpPaBOBO
CHCTEME SICHOM U NpEACKa3yeMOW NpoueAypbl CAaHKIIMOHUPOBAHUS MPOBEPOYHBIX
3aKyIIOK SBJISETCA CTPYKTYpHOH IIpoOsieMol, KOTopas He MO3BOJISET CylaMm
NPOBOIUTE 3G (PEKTUBHYIO IPOBEPKY 3asBIICHHUI O MPOBOKAILIMH.

CocnaBiuch Ha IpaBOBble MO3UIMU OTHOCUTEIBHO HApPYLIEHUH, CBS3aHHBIX
C IpOLEAYPOH paspellieHUs U NPOBEIEHU IPOBEPOYHBIX 3aKYIIOK HAPKOTUYECKHUX
CPEICTB, U3JI0)KEHHBIE B IOCTAHOBJICHHUAX 110 paHEEe paCCMOTPEHHBIM JieliaM, B TOM
gucie «Jl | u npyrue npotus Poccun», «B | u npyrue npotus Poccumy,
Esponetickuii Cyn mpuiuen K BbIBOLY O TOM, YTO pacCCMOTpPEHHE YrOJIOBHOIO Jea
B oTHoumleHuun JKpgaHoBa P.C. He COOTBETCTBOBAlIO MOHATHIO CHPaBEIJIUBOTO
cynebHoro pazbuparenbCTBa.

B cootBerctBuM ¢ 4.1 c1.413 VIIK P® BcTynuBLIME B 3aKOHHYIO CHILY
IPUTOBOp, ONpeleNieHHe M TMOCTAHOBIEHHE Cyda MOryT OBITh OTMEHEHBl H
IIPOU3BOACTBO II0 YTOJIOBHOMY /i€y BO30OHOBICHO BBHAY HOBBIX WIIM BHOBb
OTKPBIBIIMXCSI 0OCTOSTENbCTB.

Cornacno 4.5 c1.415 VIIK PO, Ilpe3unuym Bepxosroro Cyna Poccuiickoi
Denepanuu 10 pe3yibTaraM paccMoTpeHus mpejcraBieHus Ilpencenarens
BepxoBHoro Cyaa Poccuiickoii @enepaiun OTMEHSET WIM H3MEHSET CyleOHbIE
pelleHw s 10 YToJ0OBHOMY JIeTy B COOTBETCTBUY C MOCTaHOBJIEHHEM EBporelickoro
Cyna no npaBam yenoBeKa.

ITo cMbiCily Ha3sBaHHBIX HOPM B MX B3aMMOCBSI3HM pelUeHHe 00 OTMEHe HIIH
W3MEHCHHH BCTYNHMBIINX B 3aKOHHYIO CHIIy IIPHTOBOpPA, OMNpPEACIICHHUS HIIH
nocradoBienus cyna I[lpesuguym BepxoBHoro Cygma Poccuiickonn ®enepanuu
NpUHUMaeT B TexX Clyyasx, Koraa ycraHoBieHHoe Esponeiickum Cynom
HapyuieHe KoOHBEHIMM TMO3BONSET CAelnaTh BHIBOJ O  HE3aKOHHOCTH,
He0OOCHOBAHHOCTH MJIM HECTIPaBeUIMBOCTH CyAE€OHbIX pelIeHHH.

TTockonbky Eponefickum CyaoM YCTaHOBIEHO HapylleHHMe IyHKTa 1
ctaThd 6 KOHBEHIMM B CBA3H C TE€M, 4TO CYABl HE OCYLIECTBHIIA 3(PPEKTUBHOM
NpOBEPKH JOBOJIOB O TNPOBOKAalMM NPU INPOBEAEHHH ONEPATHBHO-PO3BICKHOIO
MEPOIPUATHS «IIPOBepOvHas 3aKyrka» B oTHoueHuu JKpanosa P.C., pe3ynbTaThl
KOTOPOr0 HCIIOJIb30BaHBl B KAyecTBE JOKa3aTeNbCTBA INPpH OOOCHOBAaHWH €ro
BMHOBHOCTH, npurosop lleHTpaibHoro paiionHoro cynga r. KpacHospcka ot 1
anpens 2013 roja, anemIsiMOHHOE OIpeAeneHUe CyaeOHOH KoJulernd o



YroJIoBHEIM JeniaM KpacHosipckoro kpaesoro cyaa ot 9 utons 2013 roxa He MOTyT
OBbITh NIPU3HAHBI 3aKOHHBIMH U MOJIEXAT OTMEHE C Iepeaayel yrojloBHOIO Jena
Ha HOBOe cyZieOHOe pacCMOTpEHHE.

Hapsany ¢ 3TMM moanexaT oTMeHe CyIeOHbIe pelleHHs, BBHIHECEHHBIE B
NOPSAAKE UCIIOJIHEHHS IIPUTOBOPA MOCTIE €r0 BCTYIUIEHUS B 3aKOHHYIO CUJTY.

IlpyauMass BO BHUMaHHE OOCTOSITENBCTBA YTOJIOBHOTO J€jla, AAHHBIE O
nuuHoctH XKpanosa P.C., a Takxke TOo, 4TO HEOTOBITas 4acTh HAaKa3aHUS B BHUJE
nviueHus cBobo/ibl ObliIa 3aMeHeHa eMy orpaHu4eHueM cBoOojbl, [Ipe3uauym B
cooTBeTCTBUU CO cT.cT.97, 102, 255 VIIK P® u3zbupaeT B OTHOLUIEHUU HETO MEPY
IpPECeYCHUs] B BUJE MOANMCKH O HEBBIE3/IC U HAJJIC)KAIEM TTOBEACHUH.

Ha ocHOBaHuUM H3I0XXEHHOro, pykoBoiacTByfAch 4.5 cT.415 VIIK PO,
ITpe3snanym BepxoBHoro Cyna Poccuiickoii Genepanun

ITIOCTaAHOBMWII.

BO300HOBUTH MPOU3BOJICTBO MO YTOJIOBHOMY JieJly B OTHOWIEHUH JKnaHosa
P.C. BBHy HOBBIX OOCTOSATENLCTB.

[Tpurosop LleHTpansHoro pationnoro cyna r. KpacHosipcka ot 1 ampens
2013 roxa, ameNSIMOHHOE omNpeiesieHHe CcyAeOHOH KOJUIETMM 10 YTOJOBHBIM
nenaMm KpacHosipckoro kpaeBoro cyaa oT 9 utons 2013 ropa, nocraHoBIECHHs
EmenbsiHoBckoro paiionHoro cyia KpacHospckoro kpas ot 23 utons 2014 roxa u
ot 29 mas 2015 roga B 4acTH BHECEHHBIX M3MEHEHHWH B NMpHUroBop oT 1 ampens
2013 roaa, ot 23 mas 2016 roaa, anensquoOHHOe nocTaHoBIeHKHE KpacHosgpckoro
Kkpaesoro cyza ot 18 centsa6ps 2014 rozga, a Takke NOCTaHOBICHHE bory4aHCKoOro
pationHoro cyna KpacHospckoro kpas ot 14 wmrons 2017 roga B OTHOILICHUH
Knanosa Pomana CepreeBu4a OTMEHUTH, YTOJIOBHOE JENIO MepefaTh HA HOBOC
cynebHoe pacCMOTpPEeHHE B TOT XK€ CyJl HHBIM COCTaBOM CYy/a.

N36pats B oTHoeHun JKnanosa P.C. Mepy npeceucHus B BUIC MOAMUCKH O
HeBbIe3/ie M HajJle)XallleM [IOBEJCHHUU.

[TpencenarensCcTBYOUIUI B.H. Heuaes






