IMNOCTAHOBJIEHUE

NPE3UINYMA BEPXOBHOI'O CYJIA
POCCHUCKOU ®EJEPALIUN

Hemo Ne 71-1T18

r. MockBa 6 mrong 2018 r.

Ipesunuym BepxosHoro Cyna Poccuiickoit ®denepalinu B COCTaBe:
npenacenarenscTByroulero — Jlebenera B.M.,

yneHoB Ilpesuanyma — laBeimoBa B.A., Heuaesa B.H., IletpoBoii T.A., Pynakosa
C.B., Ceupugenko O.M., Cepkosa ILII., Tumommna H.B., Xapnamosa A.C., -

npu cexkpetape Kenens C.B.
paccMOTpen YroJoBHOE JIeNo N0 HaJ30pHOH xanobe ocyxaeHHoro Masmorosa P.U.
Ha KaccanuoHHoe onpejeneHue CyaebHol Konjeruy no yrojoBHbIM JenaM Bepxos-

Horo Cyzaa Poccwuiickoit ®enepaunu ot 2 oktsa6ps 2007 roza.

Ilo npurosopy KpacHosipckoro kpaeBoro cyaa ot 20 mapta 2007 rona

Magawros Punatr Yannaposuu,
| HeCy TUMBIiA,

ocyxJeH: 1o M. «k» 4.2 ¢T.105 YK PO x 14 rogam nuiieHus cBoOoasl, 1o ILII.
«y, «3» 4.2 ¢1.126 YK P® k 7 rogam nuiieHus cBooompl, no m. «a» 4.2 ¢T.158 YK
P® x 3 rogaMm 6 Mecsuam nuireHus csooodsl, 1o 4.1 ¢1.30, 4.3 ¢1.162 YK PO k 6
roJiaM JIMIIEeHUs CBOOOIRL, 110 I1.II. «a», «B», «I» 4.2 ¢T.163 YK P® k 5 ronam nuuie-
Hus cBobopl, 1o 4.2 ¢1.222 YK P® k 2 rogam nuilieHus ¢cBOOObI, HA OCHOBAHHH
4.3 ¢1.69 YK P® k 16 rogaM nuineHus cBoOO/Ibl B UCIIPAaBUTENbHON KOJIOHHH CTPO-
roro pexxuMa.

KaccanunonnsiM omnpeneneHueM CyneOHOM KOJUIErMHM 110 YrOJOBHBIM J€jaM
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BepxosHoro Cyana Poccuiickoit ®enepanuu ot 2 okts0ps 2007 r. npuroBop B OTHO-
weHun MasmroroBa P.Y. octaBneH 0e3 u3sMeHeHHS.

ITocranosnennem borydanckoro paiionnoro cyna KpacHospckoro kpas ot 12
okTa6ps 2012 r. (c y4eToM YTOYHEHHS AAThl BHIHECEHHSA YKA3aHHOIO MOCTaHOBIIE-
HUs) MPUTOBOpP B OTHOLICHWH MasmrotoBa P.U. B cooTBercTBHH ¢ m.13 ¢T.397,
c1.399 VIIK P® m3mMeHeH, MOCTAaHOBIECHO CUNUTATH €r0 OCYKIEHHBIM O ILIT. «a», «3»
4.2 c1.126 YK P® (B pepaxuuu @enepansHoro 3akoHa ot 7 aexadps 2011 r. Ne 420-
®3) k 6 rogam 9 MecslaM NHIIEHUA CBOOOABI, B COOTBETCTBHMH C 4.3 ¢T.69 YK PO
[0 COBOKYIIHOCTH TpeCTyIUIeHU# K 15 rogaM 8 MecsnaM numieHus cBoOOIBI B MC-
NPaBUTEJILHON KOJOHMHM CTPOroro pexuma. B ocranbHOM 4yacTu Npurosop B OTHO-
meHuy MasmoroBa P.U. ocraBieH 6e3 u3MeHeHus.

KaccallnOHHBIM ollpeleneHneM CyAcOHON KOJUIErHH IO YTOJIOBHBIM JeiaM
KpacHosipckoro kpaeBoro cyna ot 11 nexkabps 2012 r. nmoctaHoBieHue cyaa ot 12
okt6ps 2012 r. B otHomeHud Masmortosa P.U. octaBineHo 6e3 u3MeHEeHHUS.

Ilo neny taxxe ocyxnennl lakues P.B., Crpenasun H.O., Camoiinos M.B.,
Cynaxos B.A., Jlebene M.M., Camycenxo A.A., Kynpssuesa E.B., Ammukos @.B.,
Terepun I1.B.

B HapzopHo#t xanobe ocyxneHHblit MantoroB P.Y. npocut 06 oTMeHe Kac-
CAllMOHHOTO OMNpEeNICeHUs U Ilepefaye yroJloBHOIO Jena Ha HOBOE KacCallMOHHOE
paccMOTpEHHE.

3acnymas goknan cyasu BepxosHoro Cyna Poccuiickoii @eneparun XneOHu-
xoBa H.JIL., u3noxusiiero o0cTosTenbCTBa YroJOBHOTO Jefia, CoIepXaHue CyAeOHbIX
peLIeHu, JOBOAbl HaA30pHOH Kano0bl, MOCHYXUBIIUE OCHOBAHUEM NEPEAayd Haj-
30pHOI KaJoObl C YIOJIOBHBIM JAEJOM [JJI PacCMOTPEHHS B CyJeOHOM 3aceqaHHu
Ipesunuyma BepxosHoro Cyaa Poccuiickoit (Deepaniny, BEICTYIUICHHS 3aMECTHTE-
ns [eHepansHOro npoxkypopa Poccuiickoit ®enepanuu ManuHosckoro B.B. u anso-
kara Ypcona A.JL., ITpesauguym BepxosHoro Cyna Poccuiickoit ®denepauyu

YCTAHOBWII:

MaBmoTOB OCYXJEH 3a MOXHUIIEHUE YeJIOBEKa IPYNIOH JIML IO IpelBapH-
TEJBHOMY CTOBOPY, H3 KOPBICTHBIX NOOYXA€HHH, 32 BBIMOTaTeILCTBO T'PYIIIOH JIUI] IO
NpeBapUTEILHOMY CFOBOPY, B KPYIIHOM pa3Mepe, 3a Kpaxy rpynmoi JIdil [0 npejsa-
PUTENBHOMY CTOBODY, 3a youiicteo IT | ¢ Lenblo CKPBITH APYTHE Mpe-
CTYILIEHHMS, 32 TIPUTOTOBJICHHE K pa300l0 TPyNIIOH JIHI 110 TIPEABAPUTENILHOMY CTOBO-
Py, C HE3aKOHHBIM TIPOHMUKHOBEHHEM B XKMIIMILE, B KPYITHOM pa3Mepe, 32 He3aKOHHbIC
npuoOpeTeHre, XpaHeHHe, MEepPeBO3KYy OTrHECTPENbHOIO OpYXWs TIpYINod JIHMI IO
IpEIBAPUTEILHOMY CTOBODY.
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Ilpectymuienus cosepiienst B 2005 r. B r.KpacHosipcke npu o0CTOATENLCTBAX,
U3JI0’KEHHBIX B IPUTOBOpE Cy/1a.

B Han3opHo#t xanobe ocyxaeHHbIH MaBiioTOB yKa3bIBaeT, YTO MPH PacCMOT-
PEHUU €ro Jiefla B CyJie KaCCallMOHHOM MHCTaHIMK He OBbLIO obecrneueHo ydyacTHe aj-
BOKaTa, XOTd OH HE OTKA3bIBAJICS OT MOMOMIM 3aMIUTHHKA, MO3TOMY HapyIIEHO €ro
NpaBo Ha 3alIHUTY.

IIpesunuym Bepxornoro Cyna Poccuiickoit @eepanini HaxoJUT HAA30PHYIO
xasio0y mojyiexxanieii y10BJIeTBOPEHHIO.

Cornacno n.n.1, 5 4.1 cr.51 YIIK P®, yyacTie 3aliuTHHKa B YTOJIOBHOM Cy-
JOIPOMU3BOJACTBE 00s3aTEIbHO, €CJIU M0JJ03PEBAEMbIii, OOBMHIEMbIH HE OTKa3aICsd OT
3alllUTHUKA B IOpsAAKE, YCTAaHOBIEHHOM cTaThell 52 Hacrtosuero Kogekca, a takke
€CIIH MO0 OOBUHSETCSH B COBEPLICHHH NPECTYIUICHHS, 32 KOTOPOE MOXeET ObITh Ha-
3HaY€HO HaKa3aHHWe B BUJE JMIIEHUS CBOOO/bI HA CPOK CBBILIE MATHAALATH JIET, HO-
XKU3HEHHOE JTHIIEHUE CBOOOAbI UM CMEPTHAS Ka3Hb.

B cootBerctBuM ¢ 4.2 cT.47 YIIK PO nonoxeHus 3TOro 3akoHa pacrpocrpa-
HSIOTCSL U HA OCYXXJEHHOTr0, TO €CTh Ha 0OBHUHAEMOro, B OTHOLIEHUH KOTOPOTO BBIHE-
ceH OOBUHUTEJIbHBIH IPUTOBOP.

MagioToB 00BHHSAJCH, B TOM 4Hcie, 1o 1. «x» 4.2 ¢T.105 YK P®, 10 ecTh B
COBEpLISHUH MPECTYIUIEHUS, 32 KOTOpOe MpeaycMaTpUBajoCh HaKa3aHUE B BUIE JU-
IIeHHs CBOOOIB HAa CPOK CBBIE 15 JieT, MOXW3HEHHOE JHINEHHWE CBOOOABI HIIH
CMepTHas Ka3Hb.

YronoBHoe €0 B OTHOWIEHWM MaBIOTOBA PacCMOTPEHO B KacCalMOHHOM
nopsazake 2 oktsg6ps 2007 r. ¢ ydacTueM NpoKypopa, OHAKO B OTCYTCTBHE 3aIlUTHH-
Ka ocyxaeHHoro. Ilpu 3ToM JaHHBIX O TOM, YTO MaBiIIOTOB OTKa3aJCst OT ITOMOLIH
3aIMTHHKA B nopsaake, yctaHoBiaeHHoM c1.52 YIIK P®, B matepuanax fiena He UMe-
eTcH.

Taxum o6pazoMm, NMpU PaccCMOTPEHUM CyJOM KacCallMOHHOW WHCTAHLHH Yro-
JIOBHOTO Jiena B mopsjke, npegycMorperHoM rnasoit 45 VIIK PO, 66110 HapyleHo
IpaBO OCYXAEHHOro MaBnioTOBa Ha 3aIUTY, TO €CTh JOIYIIEHO CYIIECTBEHHOE Ha-
pYLIEHHE YrOJOBHO-IIPOLECCYAIbHOIO 3aKOHA.

[MosTOMy KaccaldoHHOE OTpeielIeHHe B OTHOIIEHHH OCYXAE€HHOro MasioTo-
Ba B cooTBeTCTBHH C 4.1 ¢1.412.9 VIIK P® noanexut oTMeHe ¢ nepeaavyei yrosos-
HOro Jieja Ha HOBO€ KAacCCAllMOHHOE PacCMOTPEHHE B IOPSJKE, NPelyCMOTPEHHOM
riasoit 45 YIIK PO.
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KpOMe TOr0, B CBSI3U C OTMEHOM KacCaliMOHHOIO OMpeCaACICHNUS, IIOAJICKAT OT-
MCHC CYI[BGHBIC PECUICHNSA, BBIHECEHHBIE B TMOPAAKE UCIIONIHCHUS NPHUIOBOpa I0CIIE
€ro BCTYIIJICHUA B 3aKOHHYIO CHITY.

IIpuHuMas BO BHMMaHue, YTo MaBIIOTOB OCYXXJI€H K JIMIIEHUIO CBOOOJBI, B
TOM 4YHUCIIE 32 0CO00 THKKUE NPECTYIIICHUS, MOXKET CKPBITHCS OT Cylla U TAKMM 00pa-
30M BOCIHIpPENATCTBOBATh NPOM3BOJCTBY 110 Jedy B pasyMHble cpoku, [Ipesuauym B
cootBeTcTBUH co cT.cT.97, 108, 255 VIIK P® u3bupaer B OTHOIIEHHH HETO Mepy
IIpeceveHus B BH/I€ 3aKJIIOUEHUS TI0]] CTPaXy.

Ha ocHOBaHWHM H3JI0KEHHOTO U PYKOBOACTBYACh 4.4.3-7 c1.412.10, m.5 4.l
cT.412.11 VIIK PO, Ilpe3unuym BepxosHoro Cyna Poccuiickoit ®enepanuu

ITOCTAHOBHMII:

KaccauuoHHoe onpeneneHue CyaeOHON KO/UIETHH IO YTOJOBHBIM JieslaM Bep-
xoBHoro Cyna Poccuiickoit @epepaiuu ot 2 oktadps 2007 r., mocraHoBieHue bory-
yaHckoro padionHoro cyna Kpacrnospckoro kpast ot 12 okta6ps 2012 r. u Kaccaiu-
OHHOE ormpefieieHne CcyneOHOM KOoJJlerMd 10 YroJIoBHBIM jenaM KpacHospckoro
KpaeBoro cyna ot 11 nexabps 2012 r. B otHowieHun MagsiaroroBa Punara Yanna-
pPOBHYA OTMEHUTDH U MEpelaTh YTOJOBHOE eNIN HAa HOBOE KacCALMOHHOE PacCMOTpe-
HHE B NMOpAAKeE, npeaycMoTpeHHoM riasoi 45 YIIK PO.

N36patb B oTHOmEeHMH MasmotoBa P.U. Mepy npeceyeHus: B BUIE 3aKIOYe-
HHA MTOJ CTPaXxKy Ha Cpok A0 6 ceHTs10ps 2018 roga.

IIpeacenarensCTBYOINM 3.M. Jlebenen






