IHOCTAHOBJIEHUE

MPE3UINYMA BEPXOBHOI'O CYJA
POCCUHICKOH ®EJIEPAIINN

0 BO300HOBJICHHH NTPOU3BOJICTBA IO 1Ty
BBHUY HOBBIX OOCTOSITEILCTB

Heno Ne 300-1117

r. MockBa 21 mapra 2018 r.

ITpesnnnym Bepxosraoro Cyna Poccuiickoit @enepanyiu B cocTase:
npexcenarenscTryromero — Cepkona [LI1,

yieHoB [Ipesunuyma — J[laBbimoBa B.A., Hewaesa B.U., Pypakoa C.B.,
Ceupnnenko O.M., Tumomuna H.B., Xapnamosa A.C., Xomuuka B.B., -

npu cexperape Kenens C.B.

paccmotpen npencraBineHue Ilpencemarens BepxoBHoro Cyma Poccuiickon
®enepaunn Jlebenera B.M. o B0300HOBIEHHH NpPOMU3BOACTBA MO JeJIy BBUIY
HOBBIX OOCTOSTEILCTB.

Ceprymkuna Jlio6oss CepreeBna, |

| Obuta 3amepxana 24 asrycra 2009 roma B

nopsake cr.ct. 91, 92 VIIK P® no momgo3peHUI0 B COBEPLICHUH NPECTYILICHUS,
npegycMoTpeHHoro 4. 1 ct. 105 YK P®.

ITocranosnenneM OCTaHKMHCKOTO padOHHOro cyaa r. MockBbel OT 26
aprycra 2009 roga B ortHomeHun Ceprymkunoi JI.C. Owina u3bpana Mepa
TIpeceuCHHUs B BUIE 3aKITIOYEHHUS T10]] CTPaxy.



KaccanmoHHeIM omnpeneneHueM cyneOHONH KOJUIETHM IO YTOJIOBHBIM J€IaM
MockoBckoro ropoackoro cyaa ot 14 centsops 2009 roga noctaHosjieHHE OT 26
asrycta 2009 rosa ocraBieHo 6e3 H3MEHEHHS.

IToctanoBnenneM OcTaHKUHCKOTO palioHHOro cyaa r. MockBel ot 16
okTs6pst 2009 rona cpok coaepxanus CepryuikuHoii JI.C. nox ctpaxeii rpoieH
Ha | Mecsu, Bcero 10 3 Mecsues, TO ecThb 10 24 Hosu0ps 2009 roma BKIIOUUTEIBHO.

B npanbHedimeMm cpok coxaepxanus Ceprymkunod JI.C. mox crpaxeit
HEOJJHOKPATHO NPO/IIeBaJICS.

JacaymaB pgoknan cyasd BepxoBHoro Cypma Poccuiickoit ®epepaunu
JI3pibana A.A., W3TO0XHUBIIEro OOCTOSTENbCTBA JeNla, COJEpX aHue CyaeOHBIX
peLIeHH], OCHOBAHUs [Jil BHECEHMs NPECTABIICHUS, BhICTYIUICHUE 3aMECTUTENS
I'enepanbHOro mpokypopa  Poccuiickoit ®enmepaumu ManunoBckoro B.B.,
IIpesnnuym BepxoBHoro Cyna Poccuiickoit @enepanyu

YCTaHOBHII:

Ceprymxkuna JI.C. Obina 3anepxana 24 asrycra 2009 roga B nopsike CT.CT.
91, 92 VIIK P® no mnogo3peHuH0 B COBEPIICHUM IMPECTYIUICHUS,
npeaycMoTpeHHoro 4. 1 ct. 105 YK PO.

[MocraHoBneHueM OCTaHKUHCKOrOo paloHHOro cyaa r. Mocksel OT 26
asrycta 2009 roaa B otHomeHur Ceprymkunoit JI.C. u3bpana Mepa npeceueHus
B BUJIE 3aKJIIOUEHUS MO CTPaKYy.

KaccanioHHbIM ornpeneneHieM cyneOHO# KOJUIErHy MO YrOJIOBHBIM J€laM
MockoBckoro ropojckoro cyna oT 14 cenrabps 2009 roga noctaHoBieHue OT 26
asrycta 2009 rona ocraBieHo 6€3 H3MEHEHHHA.

IMocranoBnenneM OCTaHKMHCKOrO padoHHOro cyza r. Mocksel or 16
okTs0ps 2009 roxa cpok conepxanusi Ceprymwkunoi JI.C. mox crpaxei mpoaieH
Ha 1 Mecs, Bcero A0 3 MecsleB, TO ecTh 10 24 Hos0ps 2009 roga BKIIOYUTENBHO.

KaccaiioHHbIM ofpejeneHueM cyneOHOM KOJIErMU M0 YrOJOBHBIM J€aM
MoOCKOBCKOTo TropoAckoro cyia ot 16 uosbpst 2009 roga mocTaHOBIEHHE OT 16
oxTs6ps 2009 roga octaBieHo 6e3 H3MEHEHMUSI.

[NocranoBneHnreM OCTaHKHHCKOTO paifioHHOro cyfga T. MockBel oT 23
Hosa6psa 2009 roxa cpok conepxanus Cepryumkunoi JI.C. mox cTpaxei nmpojuieH



Ha 1 wMecan, Bcero o 4 MecsaneB, To ectb n0 24 npekaGps 2009 roxa
BKJIIOUHTEJILHO.

KaccauuoHHbIM onpezenieHueM cyaebOHOM KOJUIETHH MO YTOJOBHAIM JejiaM
MockoBckoro ropoackoro cyna ot 7 aekadps 2009 roma moctaHoBiieHHE OT 23
Hos6ps 2009 roxa ocraBiieHO 03 H3MEHEHMS.

ITocranoBnenneM OCTaHKUHCKOTO pailloHHOrO cyga r. MOCKBEI OT 22
nexabps 2009 roma cpok conepxanus Ceprymkunoit JI.C. noa crpaxeii npomiieH
Ha 2 Mecsua, Bcero J0 6 MecsiueB, To ectb J0 24 deBpans 2010 rona
BKJIFOYHTEIILHO.

KaccanuoHHsiM onpenenenveM cyzeOHON KOJUIErHd MO YrOJIOBHBIM JIEIaM
Mockosckoro ropoackoro cyna ot 18 suBaps 2010 roga mocraHoBiieHHE OT 22
nexabps 2009 rona ocraBiieHo 6e3 M3MEHEHHH.

[locTaHoBiIeHHEM cClieflOBaTeNs ClIEICTBEHHOr0 oTAena no byTeipckomy
paiiony CneacrBeHHoro ynpasieHus CieICTBEHHOTO KOMHUTETa MpHU [IPOKypaType
P® no r. Mockse ot 25 suBaps 2010 roga B orHoweHum Ceprymkunoi JI.C.
u3bpaHa Mepa MpeceueHUs B BHJE IMOJANUCKH O HEBBbIE3le M HaJiexalleM
TIOBEJICHHH.

Ilo npuroBopy byTsipckoro paitonHoro cyaa r. Mockssl ot 17 mapta 2010
roja Ceprymkuna JI.C. ocyxneHa mo 4. 1 ct. 109 YK P® ¢ npumenenuem ct. 73
YK P® x 10 Mecsuam nuiieHus cBoOObl YCIOBHO C MCHbITaTENbHBIM CpOKOM 10
MECHLEB.

[TpuroBop BcTynui B 3aKkoHHY0 cuiy 29 maprta 2010 rona.

B npeacrasnenun Ilpeacemarens BepxoBHoro Cyna Poccuiickoit
®enepauuu Jlebenera B.M. nocrasyieH Bornpoc 0 BO30OHOBJIEHHH ITPOM3BOICTBA
mo Jely B CBS3K ¢ TeM, uto EBpomeiickuii Cyn mo mpaBaM uyenoBeka (zanee
Epporneiickuii Cyx) ycraHoBun HapyleHue TyHKTa 3 cratbd 5 KoHBeHIMH 0
3all[MTe [PaB YeJI0BEKa U OCHOBHBIX cB00OJ (najiiee KoHBeHIHs), JOMYyIEHHOE B
ornomenuu Ceprymikunoi JI.C. B cyne Poccniickoi @enepanumn.

Ilpesuouym BepxoBuoro Cyna Poccuiickoit @enepaiiid  HaxOguT
npeJCTaBlieHUE MOJIEKALIUM Y OBIETBOPEHHIO.

YcranosnenHoe EBpornefickuM CynoM HapylieHue MojioKeHnid KoHBEHIMH
npu paccMOTpeHuH cynoM Poccuiickort ®@enepauuu yrojioBHOTro Jiena COrJIaCHO
moarn. «6» n.2 u.4 cr. 413 VIIK P® ssigercs ocHOBaHMEM i BO30OHOBIEHHMS



IIPOU3BOJCTBA TIO0 YTOJIOBHOMY J€Ny B MOpPSAIKe, MPEIyCMOTPEHHOM TIiaBoi 49
VIIK PO.

22 centabps 2016 roma Espomeiickuii Cyn BblHEC NOCTaHOBJICHHE
«I | ¥ npyrie mpotus Poccum», B KOTOPOM OTMETHII, YTO B OTHOLNECHHH
Ceprymxunoii JI.C. nonyuieHo HapyuieHnue nyHkra 3 cratbu 5 KouseHuy.

KoncrarupoBas HapymeHue myHKkTa 3 cratbu 5 Konsennuu, EBponeiickuit
Cya cocnaincs Ha mpeleleHTHYIO MPAKTHUKY MO paHee PacCMOTPEHHBIM jeiaM (B
YacCTHOCTH «/] } npotuB Poccum»), no KOTOpPbIM UM ObITH yCTAHOBJIEHBI
(aKThl aHAJOTMYHBIX HAPYIIEHUH B CBSI3U C TEM, YTO Cy] IIPH MPOAJIEHHH CPOKa
colepxaHus IOJ CTpaxeH, ONHpalCi B OCHOBHOM Ha TSXKECTb OOBHHEHUSA, HE
IPUBOJSI KOHKPETHBIX (DAKTOB, MMEIOILMX OTHOIIEHHE K JieJly, HE OLIEHHB JINYHOH
CUTyallMd  3asiBUTENd K HE PAacCMOTPEB  BO3MOXHOCTH  IPUMEHEHHS
aNbTEpPHATUBHBIX Mep MTPECeYCHU.

B cootBerctBuu ¢ u.1 cr. 413 VIIK P® BcTynuBlIME B 3aKOHHYIO CHIIY
IPUTOBOp, OIpeJe/ICHHWEe U IIOCTAHOBJIEHHE Cyla MOryT OBbITh OTMEHEHBl H
MIPOU3BOJACTBO IIO YTOJIOBHOMY J€Jly BO300OHOBIIEHO BBHAY HOBBIX HJIH BHOBb
OTKPBIBIIMXCS 0OCTOSTEIBCTB.

Cornacno 4.5 cr.415 VIIK PO, [Tpesunuym BepxoBroro Cyna Poccuiickoi
Qenepallid MO pe3yjbTaTaM paccMOTpeHHs mpexacTaBieHus Ilpencenarens
BepxoBHoro Cyna Poccuiickoit ®efepanuv OTMEHSET WM U3MEHSET cyaeOHble
pelleHHd 110 YTOJIOBHOMY Jiely B COOTBETCTBUU C IocTaHOBIeHUEM EBponeiickoro
Cyna no mpaBam 4esioBeKa.

[To cMbicTy Ha3BaHHBIX HOPM 3aKOHa B HMX B3auMmocBsizu [Ipesunuym
Bepxosroro Cyma Poccuiickoii @efiepalidy MpUHAMAET pellieHre 00 0TMEHe MU
W3MEHEHMHM BCTYMUBIIUX B 3aKOHHYIO CHUJIYy TPUIOBOpPA, OIpPEAENCHUS WIH
IIOCTAHOBJIEHHS CYyJa B Tex ciydasx, Koraa ycraHoBieHHoe Epponeiickum Cyaom
HapymeHde KOHBEHLMM 1O3BOJNSET CAENaTh BbIBOJ O  HE3aKOHHOCTH,
HEOOOCHOBAHHOCTH WJIH HECTIPABEIJIMBOCTH COCTOSIBIIUXCS CyACOHBIX pEIICHUH.

IMockonbky Esponeiickum CymoM YCTaHOBJIEHO HapylleHHe IyHKTa 3
ctatbid 5 KOHBEHIIMH B CBSA3U C T€M, YTO CyAbl HE UCCIENOBAIM BCE UMEIOLIMECH
O ey OOCTOSTENbCTBA, BIUAIOIIME HAa BBIBOABI O HAJIWYMM JOCTATOYHBIX
OCHOBaHMH sl TPOJUIEHHS CpPOKa COAEpXKaHUs 3asBUTENIs IMOJ CTPaxew,
cyneOHbie pelieHUss 00 ocTaBieHHM Oe3 M3MEHEHHMsS MEpBbl IpeceyYeHHs B BUIE
3aKJIIOYEHHs TI0J] CTPaXy U O MpoieHnn cpoka conepkanus Ceprymkunon JLC.
IOl CTpaXkei, a TakKe COOTBETCTBYIOIIME CyleOHble PELIeHUs CyJ0B BTOPOWM



WHCTAHLIMHY, MPHUHATBIE B 1Iepuos ¢ 16 okTa6ps 2009 roxa no 25 susaps 2010 ropa,
NOJJIEXKAT OTMEHE.

Ha ocHOBaHHMM H3I0XXEHHOTO UM PYKOBOACTBYACh 4. 5 cT. 415 VIIK PO,
Ipe3snnuym Bepxosaoro Cyaa Poccuiickoit @enepaiuu

ITOCTAHOBMIJI:

BO300HOBHTH NPOU3BOJCTBO Mo Jeny B oTHomeHuu CeprymxuHon JI.C.
BBU/Iy HOBBIX 0OCTOSATENBCTB.

IMToctaHoBneHus cyaeit OcTaHKUHCKOTO pailoHHOTO cyaa . Mocksel OT 16
oktsops 2009 roxa, ot 23 HosbOps 2009 ronma, or 22 nexabps 2009 roxa,
KaccalllOHHbIE oOlpeJeieHus CcyaeOHONM KOJIerMd I10 YrOJIOBHBIM  J€llaM
MockoBckoro ropoackoro cyaa ot 16 nogbps 2009 roaa, or 7 nexabps 2009 rona
v ot 18 suBaps 2010 roma B orHomennn Ceprymxunoii Jlio6osn CepreeBnnl
OTMEHUTb.

IIpencenarensCTBYOUN






