INOCTAHOBJIEHUE

NPE3UANYMA BEPXOBHOI'O CYJA
POCCHUIICKOI ®EJEPAIIMM

Jleno Nel5-IT18

r. Mocksa 14 maprta 2018 r.

IIpesunnuym Bepxosnoro Cyna Poccuiickoii ®enepanyu B cocrase:
npeacenatensciBytouero — Jlebenesa B.M.,
uneHoB IIpesunuyma — [laBbinoBa B.A., HeuaeBa B.U., IlerpoBoii T.A., Pynakosa
C.B., CepxoBa ILII., Csupugenko O.M., Tumommna H.B., XapnamoBa A.C.,
Xomuuka B.B., -
npu cekperape Kenens C.B.
paccMOTpen yroJoBHOE JIeJI0 M0 HaA30pHOM kanobe oCcy AeHHOro YCTUMEHKO A.A.
Ha KaccalMoHHoe ompezaeiaeHre CyneOHON KoOJUIErMM IO YrOJOBHBIM J€jaM

BepxosHoro Cyna Poccutickoit @enepanuu ot 11 centsa6ps 2007 roxa.

Ilo npuroBopy Xabaposckoro kpaeBoro cyna ot 20 ¢espans 2007 rona

YcruMeHnko AJjiekceil AHaTO/IbeBHY, |

| cynumbiii 18 suBaps 2002

roja mo I.m. «a, B, ™ 4.2 cT.158 YK P® (B penakiiuu ®PenepanbHOro 3akoHa OT

13.06.1996 r. Ne63-®3) k JNHIIEHHIO CBOOOIBI CPOKOM Ha 5 jer, ocBOOOXIeH 3
aBrycra 2004 roga ycjiioBHO-10CPOYHO Ha 2 roja 5 aHe#,

OCYXXJIEH K JIMIIICHUIO CBOOOABI:

o 1. «3» 4.2 ¢T.105 YK P® na 12 ner;

o 11. «B» 4.4 ¢1.162 YK P® Ha 10 ner;

Ha ocHoBaHuH 4.3 ¢T.69 YK P® 1o coBoKynmHOCTH NpecTyIUIeHUH Ha 15 sier.
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B cootBerctBUM ¢ m. «B» 4.7 c1.79 YK P® yciosHO-gocpouHOe
ocBOOOXX/IeHHe OT HaKa3zaHus 1Mo mpuroBopy oT 18 susaps 2002 roga oTMEHEHO M Ha
ocHoBanuu cT.70 YK P® nyreM 4acTUYHOTO NPHCOECAUHEHHS HEOTOBITOIO
Haka3aHus o npurosopy oT 18 siuBaps 2002 roaa okoHYaTeNbLHO Ha3HadeHo 16 ner
NULIEHHs CBOOO/BI B UCIPABUTENbHOM KOJIOHHH CTPOTOTO pexXuma.

KaccaunoHHeiM omnpenencHiem CyneOHOW KOJUIETHH TI0 YTOJIOBHBIM JiejiaM
BepxoBHoro Cyna Poccuiickoit @enepanun ot 11 cenrsops 2007 roma mpHrosop B
OTHOLIEHUH YCTHMEHKO A.A. M3MeHEeH, UCKJIIOYEeHO Ha3HAYeHHWE HaKa3aHud To
npaBunaM cT.70 YK PO u nocraHoBieHo cuuTaTh YCTUMEHKO A.A. OCYXAEHHBIM 10
COBOKYIIHOCTH MPECTYIUICHUH, MPEAYCMOTPEHHBIX M. «3» 4.2 cT.105, m. «B» 4.4
¢T.162 YK PO, k nuueHuto cBoO0ibI CpoKOM Ha 15 jieT ¢ oTObIBaHMEM HakKa3aHHUS B
UCIIPABUTENBHOMN KOJIOHUU CTPOTOI0 PeXHMa.

B HamsopHo# xanobe ocyxaeHHBIH YcCTMMEHKO A.A. TpOCHT 00 OTMEHe
KaCCallMOHHOTO OTpe/ie/ieHHS.

Ilo neny ocyxnaen taxxke Llaitxyraunos 1.1

3acnymaB jokinan cyapu BepxoBHoro Cyaa Poccuiickoii ®enepanuu
KyMmenkoBa A.B., u3noxupuiero oOCTOATENbCTBA YTOJOBHOIO [€Jia, COJEp)KaHHUE
COCTOSIBIIMIXCS CYNEOHBIX peIleHW#, MOBOALI HAA30pHOH XaJloObl, MOCIY>KHBIINE
OCHOBaHHMEM €€ TepeZjaud C YIrOJIOBHBIM JIEJIOM IS pacCMOTPEHUs] B cyleOHOM
3acenanuu [Ipesunuyma BepxoBHoro Cyna Poccuiickoit denepaliuy, BBICTYIICHUE
3amectutens ['eHepaibHoro npokypopa Poccuiickoit ®enepauun Kopxunexa JLI'.,
[Tpe3unuym BepxoBHoro Cyna Poccuiickoit ®enepanuu

YCTAHOBHIJI:

Ycrumenko A.A. Npu3HaH BUHOBHBIM B COBEpIIEHHM pa300HHOro HanaJeHus
Ha Y | rpynmoii Ml 1Mo MpeABapUTENbHOMY CrOBOpPY, ¢ INPHMECHEHHEM
npeaMeTa, MCIONb3yeMOT0 B KauyecTBE OpYXKHS, C MPUUYMHEHHEM TKKOIO BpEaa
30pOBBIO TOTEpIieBLIero, B youiictee Y | conpskeHHOM ¢ pazboeM.
ITpecTyrieHus COrJIaCHO MPUTrOBOPY COBEpLIEHbl B HOYb cO 2 Ha 3 aBrycrta 2006
roxa.

B HamsopHoii xanmobe oCyXIeHHbIH YcTUMeHKO A.A. NPOCUT OTMEHHTh
KaccaluoHHoe omnpezeneHre Cyne6Ho# Kojleruu rno yrojJoBHbIM fesiaM BepXoBHOTo
Cyna Poccuiickolt ®@epnepauuy, yKasblBaeT, YTO TMpPH PacCMOTPCHHH [ena B
KacCallHOHHOM TIopsifike ObLIO HapyIIEHO €ro npaBo Ha 3allWuTy, aJgBOKar AJsA
3QLIUTBI €r0 MHTEPECOB B Cyjl€ KaCCAUMOHHOW WHCTaHIMH Ha3HayeH He ObLI, XOTs
€ro y4acTHe SIBJSIIOCh 0053aTe/IbHbIM.

IIpesunguym BepxosHoro Cyna Poccuiickoii ®@enepanuu, pacCMOTpEB
YrOJIOBHOE [eN0 O HaA30pHOH >anobe, HaXOJAMT KacCalMOHHOE OMmpeJesieHue
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CyneGHoit konneruu no yronoBHeiM jeinam Bepxosnoro Cynma Poccuiickoit
®enepanuu ot 11 centabps 2007 roxa B oTHOIIEHHH YCTUMEHKO A.A. NOATEKAIIHM
OTMEHE M0 CIEeNYIOIIMM OCHOBaHUSM.

B cootBeTcTBHU ¢ monoxeHusMH 4.1 ¢T.412.9 VIIK P® ocHOBaHHAMH OTMEHBI
WM HU3MEHEHHUs [IPUroBOpa, OMNpPENENCHUS WM TOCTAHOBJICHUSA Cyda B IOPSIKE
HAJ30pa ABJIAIOTCS CYLIECTBEHHbIE HAapYUICHHS YTOJOBHOTO H (HIIH) YrOJOBHO-
MPOLECCYAIbHOTO 3aKOHOB, ITOBIUABIIHNE HAa UCXO [ea.

CornacHo m.n.l, 5 u.l ct.51 YIIK P®, yuyactHe 3alMTHUKA B YIOJIOBHOM
CYAONPOU3BOACTBE 005A3aTENbHO, €CIH MOI03PeBaeMblii, 0OOBHHAEMBIH HE OTKa3alcs
OT 3allMTHUKA B IMopsAake, npeaycMorpeHHoM cr1.52 VYIIK P®, ecnu auno
OOBUHAETCA B COBEPLICHUH IPECTYIUICHHA, 3a KOTOPOE MOXET OBbITh HA3HAYEHO
HaKazaHhWe B BHJAE JMILEHUS CBOOOAbl HAa CPOK CBBHINIE MATHAALATH JIET,
NOXU3HEHHOE JIMIIIeHHEe CBOOOIBI UJTH CMepTHas Ka3Hb.

B coorBerctBUH ¢ 4.2 c¢T.47 VIIK P® nonoxeHus [HaHHOrO 3aKOHa
PaclpoCTpaHAIOTCS TaK)Ke U Ha OCYKIEHHBIX.

Yctumenko A.A. mnpu3HaH BUHOBHBIM B COBEpLUEHUH MPECTYIUICHUH,
OpelyCMOTPEHHbIX II. «3» 4.2 ¢T.105, 1. «B» 4.4 c1.162 YK PO.

YrosoBHOe  1e€J0  CyAOM  KAacCalldOHHOW  HMHCTAaHLIMM B TOpsJIKe,
npeaycMotpeHHom rnasoit 45 VIIK P®, paccMoTpeHO ¢ ydacTueM IpOKypopa, a
TaK)Xe CaMOro OCYXKJIEHHOT0, HO B OTCYTCTBHE €ro0 3allUTHHKA. [Ipy 3TOM JaHHBIX 0
TOM, 4YTO YCTHMeHKO A.A. oTkazajics OT TMOMOLIM aJBOKaTta B TMOpPSAKeE,
ycranoBieHHOM cT.52 VIIK P®, B MaTepuanax nena Her.

Ilpn Takux oOCTOATENHCTBAX MPaBO OCYXKIECHHOTO Y CTHMEHKO A.A. Ha 3al0UTY
PH PACCMOTPEHHUH YrOJOBHOTO Jiefia B KaCCallMOHHOM HOpsiaKe ObII0 HapyIIEeHO.

VYkazanHoe HapymIeHUC YroJOBHO-TIPOLECCYAIbHOI'0 3aKOHa, JOMMYHICHHOC
Cyaom KaccalMOHHOM WHCTAHLMH, SBJISACTCA CYIIECTBECHHLIM, ITOBJIMABHIMNM Ha UCXO[
Jeia, NodTOMY KaCcCallHOHHOE OIIPE/ICIICHUE HE MOXKET OBITh MPU3HAHO 3aKOHHBbIM,
OHO ITIOJJIC)KHUT OTMCHC.

YrosoBHOE /1€JI0 B OTHOLIEHHH YCTUMEHKO A.A. MOAJIEXKHUT Ilepesiade Ha HOBOE
KaccalMOHHOE pacCMOTPEHHE B NOps/IKe, npeaycMoTpeHHoM rinaBoii 45 YIIK PO.

IlpyHrMas BO BHHMaHHE, YTO YCTHMEHKO A.A. OCYXAE€H K JHIICHUIO
cBOOOJEI 3a 0CO00 TSKKOE ITPEeCTYIUIEHHE, MOXET CKpPBIThCA OT CyJa M TaKuM
06pa3oM BOCIIPENSITCTBOBaTh IPOU3BOJCTBY IO €Iy B pa3yMHbIE CPOKH, a TAKXKE B
mengx obecnevyeHUs MCHOJHEHMS mnpurosopa llpe3uanyM B COOTBETCTBUH CO
ct.cT.97, 108, 255 VIIK P® uzbupaer emy Mepy npecedyeHHs B BUJI€ 3aKIIOYCHUS

HOJ CTPAXY.
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Ha ocHoBanuM u3noxeHHOro, pykoBojacTBysch cT.412.10, m.5 4.1 cT.412.11
VIIK PO, Ilpe3uauym BepxosHoro Cyana Poccuiickoit ®enepatiun

ITOCTaAHOBHMII:

KaccauoHHoe onpegeneHue CyneOHOHM KoOleruu IO YrOJMOBHBIM JieaM
BepxosHoro Cyna Poccuiickoit @enepaimu ot 11 cenrsopsa 2007 roga B OTHOIIEHUH
YeTuMenko AJjlekcess AHATOJbeBHYAa OTMEHMTH, YTOIOBHOE [I€JI0 IepedaTbh Ha

HOBO€ KacCAI[MOHHOE PacCMOTpPEHHE B MOPSJIKE, NpeycMOTpeHHOM riaBoi 45 VIIK
PO.

H36path B OTHOUIEHMM YCTHUMEHKO A.A. Mepy IIpeced4eHHs B BHJIE
3aKJIIOYEHMS MO/ CTPaxKy Ha cpok Ao 14 urons 2018 rona.

IIpencenarenbCcTBYOLIMIA B.M. JlebeneB






