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IIpesnnuym Bepxornoro Cyna Poccuiickoii ®esnepanun B cocrase:

npexaceaarensctBytomiero — Cepkona I1.11.,

yneHoB [Ipe3nanyma — JlaBeinoBa B.A., Heuaesa B.U., Ilerposoii T.A., Pynakosa
C.B., Cupuaenko O.M., Tumommna H.B., Xapnamosa A.C., Xomuuka B.B., -

npu cexperape Kenens C.B.

paccmotpen npexacrasiiennde [lpencenarens BepxosHoro Cypa Poccuiickoii
Qenepatnu JleGenera B.M. o B0306HOBIEHHH MNPOU3BOJACTBA MO €1y BBHUIY
HOBBIX 00CTOSITENLCTB.

HImaTtko CTaHucnaB AjleKCaHAPOBHY, |

| ObL 3agepxkaH 21

mas 2012 roaa B nopsake cr.cT. 91, 92 VIIK PO 1o momo3peHHIo B COBEPIIEHHH
NpecTyIUIEHHUs], IPEeLyCMOTpEHHOro 4. 2 cT. 213 YK PO.

ITocranoBnenueM HapuMmaHOBCkoro paioHHOro cyaa AcTpaxaHCKOH
obmactu ot 23 Mas 2012 roxa 3agepxanue lllmarko C.A. npu3HaHO 3aKOHHEIM U
000CHOBaHHBIM, CPOK €ro 3ajep)kaHus NpoJsieH Ha 72 yaca, To ecTb 10 14 4acos
25 mas 2012 ropga. XogaraiicTBo crenoBatelis 06 u30paHHM Mepbl MPECEYCHHUS B
BHe 3aKmoueHns noxa crpaxy llIMarko C.A. oTI0%€HO 4O YKa3aHHOTO BPEMCHH.



[TocranoBnennem HapumaHoBckoro pailoHHOro cyaa AcTpaxaHCKOH
obnactu ot 25 mas 2012 roga B otHowieHuu llImatko C.A. u3bpana mepa
[OpeceyeHust B BUIE 3aKIIOYEHHs 110 CTPaXKy CpoKOoM Ha | Mecsly 6 gHeit, TO ecTh
10 27 nioHs 2012 roga BKIIOYUTENBHO.

KaccanuoHHBIM ONpeaeneHreM CyaAeOHON KOMIErHH TI0 YTOJOBHBIM JenaM
AcTtpaxaHckoro obiactHoro cyaa ot 4 utons 2012 roga nocraHoBjieHHE OT 25 Mas
2012 rona octaBieHo 6e3 U3MEHEHMS.

IToctanoBnenuemM HapumaHoBckoro paHOHHOro cyna AcTpaXaHCKOi
obnactr ot 25 moHsa 2012 roma cpok comepxkanus IlImatko C.A. mox crpaxeit
npoJuieH Ha 1 Mecsn, Bcero 0 2 MecsueB 6 CyTok, To ecTh a0 27 uions 2012 roxa
BKJIIOYHTEJLHO.

B  nmanpHedimem cpok copepxanus IlImMarko C.A. mom cTpaxei
HEOJAHOKPATHO IPO/IJIEBAICS.

3acmymaB goknan cynsd BepxosHoro Cyma Poccuiickoit ®Denepanuun
JI3p10aHa A.A., H3J0KHUBLIETO OOCTOSTEILCTBA YTrOJIOBHOrO JIeNia, COJep)KaHHe
cyneOHbIX pelleHH#, OCHOBaHHWs M BHECEHHS MpPeJCTaBIIEHHS, BBICTYILICHHE
3aMmectutens I eHepanbHoro mpokypopa Poccuiickoit @epepanun  KopxuHeka
JLT"., Ilpesuanym BepxosHoro Cyaa Poccuiickoit @eneparin

YCTaHOBMWII:

IImatko C.A. 6bu1 3agepxad 21 mas 2012 roga B nopsake cr.ct. 91, 92
VIIK P® no nomo3peHuio B COBEPIIEHUH MIPECTYIIEHUS, [IPeLyCMOTPEHHOIO 4. 2
cT. 213 YK PO.

IlocranoBiennemM HapuMaHoBckoro paioHHOro cyja ACTpaxaHCKOH
obnactu ot 23 mas 2012 rona 3anepkanue [1Imatko C.A. npU3HaHO 3aKOHHBIM U
000CHOBaHHBIM, CPOK €ro 3amep)XaHus MpoAJieH Ha 72 4aca, TO ecTh 1o 14 yacos
25 mas 2012 roga. XoparaiicTBo cienoBaresis 00 M30paHUM MeEpbI NPECEYECHUS B
BuJIe 3aKmrouenus noj crpaxy [lImarko C.A. OTI0XEHO 10 YKa3aHHOTO BPEMEHH.

ITocranoBnenneM HapuMaHOBCKOrO paHOHHOTO cyda ACTpaXaHCKOM
obnactu or 25 wmas 2012 roga B othHouwenun IllImatko C.A. u3bpanHa Mepa
IpeceyeHns B BUJIE 3aKIIIOUYEHHs O]l CTPaXy CPOKOM Ha 1 Mecsl 6 nuei, TO ecTh
1o 27 uioHs 2012 rona BKIFOUUTENBHO.



Kaccannonneim onpenenenueM cyneOHON KOJUIETHH IO YTOJOBHBIM J€JIaM
AcTtpaxaHckoro o6iactHoro cyaa ot 4 urons 2012 roga nocrasoBiieHHe OT 25 mas
2012 roma octaBieHO 6€3 U3MEHEHUS.

IlocraHoBnenneM HapumanoBckoro pailoHHOro cyaa AcTpaxaHCKO#
obnactu ot 25 utons 2012 rona cpok comepxanus lllmatko C.A. noa crpaxeit
npojJieH Ha 1 Mecsu, Bcero 10 2 MecdieB 6 CyTok, To ecth 10 27 utong 2012 roxga
BKJIFOYHMTENBHO.

KaccannoHHbIM onpeneneHueM cyaeOHOH KOJJIETWH MO YTOJIOBHBIM JiEaM
AcTtpaxaHckoro obnactHoro cyaa ot 4 umwons 2012 roma nocraHoBleHHe OT 25
utoHd 2012 roxa octaBieHo 0e3 H3MEHEHUs.

[locTraHoBneHuem HapumaHoBckoro paiioHHOro cyga AcTpaxaHCKOM
obmactu ot 24 wrong 2012 roma cpok coxepxkanus IlImatko C.A. mox crpaxeit
npoAasieH Ha 1 Mecsl, Bcero 10 3 mecsIeB 6 CyTok, To ecTb 10 27 aBrycta 2012
rojia BKJIHOYHTENBHO.

KaccanmoHHbeIM ofnpejeneHreM CyaeOHOM KOJIETUH 10 YTOJIOBHBIM HellaM
ActpaxaHckoro obnactHoro cyaa ot 1 asrycra 2012 rojga mocraHoBiieHHe OT 24
uroiig 2012 rona octaBieHo 0e3 U3MEHEHUS.

IlocraHoBneHneM HapuMaHOBCKOro pallOHHOTO cyAda AcCTpaxaHCKOH
obnactu ot 23 aBrycta 2012 roga cpok conepxanus llmarko C.A. non ctpaxei
npojyieH Ha 1 Mmecsil, Bcero 10 4 MecaieB 6 CyTOK, TO ecTh A0 27 ceHtabps 2012
rojia BKJIIOYUTEIBHO.

KaccalHOHHBIM OImpe/elieHHeM CYAeOHOH KOJUIErHH IO YTOJIOBHBIM J€/laM
AcTpaxaHckoro obnactHoro cyaa ot 29 asrycra 2012 roga nmoctaHoBrieHue 0T 23
aBrycra 2012 rona ocraBieHo 6e3 H3MEHEHUS.

IToctaHoBnenueM HapuMaHOBckoro paloHHOro cyga AcCTpaxaHCKOH
o6nactd ot 21 centaOps 2012 roxa cpok conepxanus LlImatko C.A. niox cTpaxei
npojyied Ha 14 cyTok, Bcero 10 4 Mecsiues 20 cyTok, To ecTb 0 11 okrsabps 2012
rojia BKJIFOYHMTEbHO.

KaccalluoHHBIM onpefie/ieHHeM CyAeOHON KOJUIETMM 10 YTOJIOBHBIM JENaM
Actpaxanckoro o6nactHoro cyaa ot 1 oxrsaopst 2012 roga nocraHossienue ot 21
cents6ps 2012 roga octaByieHO 6e3 U3MEHEHUS.

9 okrsa6ps 2012 roma yrojioBHOoe aeno HanpasneHo B HapuMaHOBCKui
paioHHBIH cya AcTpaxaHCKOH 00J1aCTH [UIs PACCMOTPEHHS M0 CYIECTBY.



[TocranoBneHneM HapumaHoBckoro paloHHOro cyna AcTpaxaHCKOM
obnactu ot 10 okta6pa 2012 ropa mo yrojgoBHOMY Jiely Ha3HaY€HO OTKPHITOE
cynebHoe 3acenanue Ha 17 oktabps 2012 roga. Mepa npeceuenuns IlImatko C.A.
ocTaByieHa 0e3 U3MEHEHHs — B BHIC 3aKIIOYCHHS O] CTPaXy, CPOK COIepKaHHs
noJl cTpaxeu mnpomneH Ha 6 MecsiueB, To ectb A0 10 amnpens 2013 roxa
BKJIIOYUTENBHO.

KaccauroHHBIM omnpesienieHdeM cyAeOHON KOJUIETHH 10 YTOJIOBHBIM JIeJiaM
AcTpaxaHckoro obnactHoro cyna ot 6 jekabps 2012 roga nocraHoBieHde oT 10
okTs10pst 2012 roga ocTaBieHo 6e3 U3MEHEHHS.

ITo npurosopy HapumaHoBckoro pailoHHOTro cyna ActpaxaHCKoi o0nactu
ot 6 nexabps 2012 roga llImatko C.A. oCyXXI€H 110 COBOKYIIHOCTH NPECTYILIEHHUH,
IpeXyCMOTpeHHBIX 4. 2 ¢T. 213, 4. 1 cT. 116 YK P®, Ha ocHOBaHuwM 4. 3 cT. 69, CT.
71 YK P® k 1 rogy 10 mecsuam 20 gHAM JUHICHUS CBOOOJBI B MCTIPaBUTEIBHON
KOJIOHHH 0011iero pexxuma. [TocTaHOBIEHO HCUMCIIATHL CPOK Haka3aHus ¢ 6 nexadps
2012 rona u 3auyects B Hero Bpems cogepxanus IlImatko C.A. nog ctpaxeii ¢ 21
Mmasg 2012 roma mo 5 mexabps 2012 roma. Mepa npecedenus lmarko C.A. mo
BCTYILJIEHUSI TIPUIOBOpa B 3aKOHHYIO CHJYy OCTaBJIeHa NpPEXHAs — B BHJE
3aKJIFOYEHUS IO/ CTPAXYy.

KaccaunoHHBIM ompefieieHHeM CYAcOHOH KOJIIETHU MO YTOJOBHBIM J€jlaM
ActpaxaHckoro obnactHoro cynaa ot 7 ¢espans 2013 roma mnpurosop B
orHomeHuu IlImaTko C.A. ocTaBieH 6e3 U3MEHEHUS.

B cBoem obpamenuu B Bepxosusiit Cyn Poccuiickoit ®enepauyu agBokar
Erasapesui B.B. npocut 0 B0300HOBIEHHH POU3BOJCTBA 10 YTOJOBHOMY €Ny H
OTMeHe CyAeOHBIX pelleHni o mpoaiieHun cpoka copepkanus IlImarko C.A. nox
CTpaxew.

B mpeacraBnenuun Ilpencemarens BepxoBnoro Cyma Poccuiickoi
Menepaunn JleGemea B.M. mocTaBieH Bopoc 0 BO30OHOBIEHHH MPOM3BOACTBA
o JAedy B CBs3M C TeM, 4to EBpomneiickuii Cya no mpaBaM uesioBeka (nanee
EBponeiickuit Cya) ycTaHOBMI HapyLIeHHs CTaTbM 3, MyHKTOB 3 ¥ 4 CTaTbH 5
KoHBeHIIHY O 3alllUTE IPaB 4YelloBeKa M OCHOBHBIX cB0o0Oon (manee KonBenims),
pomymleHHbie B oTHomeHuH [lImarko C.A.

Ipesunuym Bepxosuoro Cyma Poccuiickoit ®Denepauuyd  HaxOmuT
TIpE/ICTaBJIEHHE MOJUIEKAIIUM YIOBIETBOPEHHIO.



YcranosnenHoe EBponefickuM CynoMm Hapyiuenue mojioxenuit Konsenmu
NpH pacCMOTpeHMH CylnoMm Poccuiickoit ®Denepaii yroJioBHOro Jena COriacHo
nmoan. «6» m.2 4.4 cr. 413 VIIK P® sBnsercs ocHOBaHMEM Jyis BO30OHOBICHHUS

NPOM3BOJCTBA 10 YrOJIOBHOMY J€ly B NOpPSAKE, NPeayCMOTPEHHOM IlaBoil 49
VIIK P®.

12 oktabps 2017 roma Espomeiickuii Cyn BblHEC IIOCTAaHOBJIEHHE
«M } u npyrue npotuB Poccum», B KOTOPOM OTMETHJ, YTO B OTHOMICHWH
Himatko C.A. nomyinieHbl HapylleHHs CTaThbd 3, MYHKTOB 3 M 4 CTatbd 5
KonseHimm.

KoncratuposaB HapymeHnue myHkTa 3 cratbd 5 KoHBenuuu, EBpomnetickuit
Cyn cocnaincs Ha NpeLEAeHTHYIO NPAKTUKY 10 paHee PaCCMOTPEHHBIM jieiaM (B
yactHocTH «U | mpotus Poccum»), MO KOTOPEIM KM OBLIM YCTAaHOBJIEHBI
(haKkTbl aHAJIOTWYHBIX HApYIIEHHWH B CBA3M C TEM, 4YTO CyI IPOIJIEBAT CPOK
CoZlepXKaHHUs TOJA CTpaked, ONMHpaschb B OCHOBHOM Ha TSAXKECTh OOBHHCHHS, HE
NPUBOJIS KOHKPETHBIX (aKkTOB, UMEIOHIUX OTHOIIEHHUE K JIEy, HEe OLIEHUB JINYHOM
CUTyallMM 3asBUTENs M HE  pPacCMOTPEB  BO3MOXHOCTH  INPUMEHEHHUs
aJIbTEpPHAaTUBHBIX MEP MPECEUCHUA.

B cootBercTBUM C 4.1 cT. 413 VIIK P® BCcTynuBiiME B 3aKOHHYIO CHIIY
IPUTOBOp, OIpelNeNiecHHEe M TMOCTAHOBJICHHWE CyAa MOTYT OBITh OTMEHEHHl H
NIPOU3BOACTBO IO YTOJIOBHOMY JeNy BO300OHOBJICHO BBHIY HOBBIX WJIH BHOBb
OTKPBIBIIUXCSI 00CTOSATENBCTB.

CormnacHo 4.5 c1.415 YIIK PO, INpesuauym Bepxosrnoro Cyna Poccuiickoit
Qenepani 10 pe3yibTaTaM paccMOTpeHUs mpexacrasiienus Ilpeacenarens
Bepxosuoro Cyaa Poccuiickoit ®@eepan OTMEHSET WIM U3MEHSET CylneOHbIe
pelLlieHHs 110 YrOJIOBHOMY JIely B COOTBETCTBUM C IIOCTaHOBIeHHeM EBpornerickoro
Cyna 1o mpaBam 4esioBeKa.

ITo cMbicy Ha3sBaHHBIX HOpM 3akoHa B MX B3auMocBssu IIpesuauym
Bepxosnoro Cyna Poccwuiickoit ®@enepanun NpUHUMAET pelieHHe 00 OTMEHE WM
H3MEHEHUU BCTYNHMBIIMX B 3aKOHHYIO CHIy IIPUIOBOpa, OINPEIECICHUS WIH
NIOCTAHOBJIEHHA CyJla B TeX ciyuasx, Korja ycraHoBieHHoe EBponeiickum Cynom
Hapymienue KOHBEHIMM IMO3BOJIAET CAENaTh BBIBOA O  HE3aKOHHOCTH,
He0OOCHOBAHHOCTH MIIM HECIIPABEIMBOCTH COCTOSABIIUXCS CYAE€OHBIX PEIICHHUH.

[Tockonsky Eppomeiickum CynoM yCTaHOBJIEHO HapylI€HHE IIyHKTa 3
ctaTbi 5 KOHBEHLIUH B CBA3H C TeM, YTO CyJbl HE HCCIEI0BAIM BCE UMEIOLIHUECS
no Jeny OOGCTOSTENBCTBA, BIMAIONIME HA BHIBOABI O HAIMYMM JOCTATOYHBIX
OCHOBaHMM M8 TPOJJIEHUS CpPOKa COJEPXKaHHS 3asBMTENs MOJA CTpaxed,



cynebHble pelleHHs 00 OcTaBIeHHH 0e3 H3MEHEHHsS MepBl MPECEYEHHsS B BHIE
3aKJIIOYEHHS MOJ CTPaXy M O NMpoIeHUH cpoka coaepxkanus IlImatko C.A. non
CTpaxked, a TaKKe COOTBETCTBYIOLIME CYyAeOHbIE pelIeHdus CYyIO0B BTOpPOi
HMHCTaHLMH [I0JJ1eXKaT OTMEHE.

Yro kacaerca ycraHoBieHHbIX EBponeiickuMm CynoM HapyiieHW# cTaThH 3
KonBeHLIMH B CBSI3U C HEHAIEXKAIUUMH YCIOBUSAMHU COAEPXKAHHUS MOJ CTpaxel B
CJIEACTBEHHOM H30JIATOpPE, a TaKXe MpH NepeBo3Kke B aBToMoOmie-(Qyproue,
nyHkTa 4 cratbn 5 KoHBeHUMM - B CBfI3M C YPE3MEPHOI NMPOJOIKUTEIHLHOCTHIO
paccMoTpeHHs xajiobbl Ha nocraHoBiieHre oT 10 okTabps 2012 roga, To oHU He
BJIEKYT NEpECMOTpa KaKuX-1100 cy1eOHbIX peleH i 110 JaHHOMY Jey.

Ha ocHoBaHMM H3JI0XKEHHOIO U PYKOBOJACTBYsCH 4. 5 cT. 415 VIIK PO,
ITpesuauym BepxosHoro Cyna Poccuiickoii @enepanuu

ITIOCTaAHOBMII:

BO300HOBUTh MPOM3BOACTBO MO Jeny B oTHomeHuW llImatko C.A. BBUAY
HOBBIX 00CTOSATEILCTB.

IToctaHoBneHus cypaeit HapumaHoBckoro pailoHHOro cyna AcTpaxaHCKOH
oGmactu ot 25 urons 2012 roaa, ot 24 wmons 2012 roga, ot 23 asrycra 2012 rona,
oT 21 centsOps 2012 roama, mocraHoBnenve HapuMaHOBCKOro paHOHHOTO Cyna
Actpaxanckoit obnactu ot 10 okts6ps 2012 roga B 4acTv pelneHus BOnpoca o
Mepe IpeceyeHHs, KaCCallMOHHBIE OMpeAeNeHus CyAeOHOH KOJUIerMd II0
YIOJIOBHBIM JejlaM AcTpaxaHckoro obmactHoro cyna ot 4 mrong 2012 roza, ot 1
asrycra 2012 roga, ot 29 asrycra 2012 ropa, or 1 okt6ps 2012 roga, ot 6
nexabps 2012 roma B otHomeHuu [MmaTko CraHuciaBa AJieKCaHAPOBHYA
OTMEHUT.

IlpencenaTenbCTBYIOMMM






