BEPXOBHBIN CY ]I
POCCHUCKOH ®EJEPAIIMUN

AIIEJUISIITAOHHOE ONIPEAEJIEHUE
Hemno Ne5-AITY17-130
r. Mocksa 18 ssuBaps 2018 r.

CynebHas komnerus 1O  yrojoBHbIM Jeiam  BepxosHoro Cyna
Poccuiickoii @enepaiiuy B cocTase:

npeacenarenscTByromero bopucosa O.B.,
cyaeit 3arenenuna O.K., llImotuxosoii C.A.,
nipu cexperape Boporune M.A.

paccMoTpelna B OTKPBITOM CyAeOHOM 3aceJaHMH MaTepua IO aneJUISIUOHHOK
xanobe [Dxanaera A.Ill. Ha moctaHOBIeHHe MOCKOBCKOrO FOPOACKOro CyAa OT 8
Hos16ps 2017 roza, KOTOPHIM MPU3HAHO 3aKOHHBIM H 060CHOBAaHHBIM TIOCTAHOBJIEHHE
3aMecTHTeNs [ 'enepansHoro npokypopa Poccuiickoii @enepaunu ot 4 oktabps 2017
rojia o Bbllaue KOMIIETEHTHBIM opraHaM Keipreizckoit Pecriy6nuxu nmst npusiedesys
K YrOJIOBHOH OTBETCTBEHHOCTH mo 4.1, m.2, 3 4.2, m2 4.3, n.3 4.4 ct.168 YK
Keipreizckoit PecyGnuku

JoxanaeBa Azamara IllaiinooGexoBuua,

1 [ | | | |

Bacnymas gokman cyapd BepxoBHoro Cyna Poccuiickod @enepanuu
Bopucoa O.B., n310XuBIIEro cojiep>kaHue MOCTAHOBICHUS U JIOBOJEI, YKa3aHHbIE B
aneJUILMOHHOM xanobe, BeicTyieHde JxaHaesa A.lll. B pexuiMe BHICOKOHEPEH-
CBA3HM, €ro 3almUTHMKa - aaBokara [epacumoBa O.[l., IOANEPKABIIMX JIOBOJIBI
anobbl, BO3paKeHHs NpPOKypopa [eHepanbHOM IpokypaTypsl Poccuiickoid
®enepauun Illykunost JI.B., monaraBmiedf, 4to MOCTaHOBJIEHHEe MOCKOBCKOTO
rOPOACKOTO CYyZia CIeAyeT OCTaBUTh 6e3 naMeHeHus, CynebHas KoJuIerns
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YCTaAaHOBHJAa:

B mpoussoactse I'CY MBJI Kripreisckoit Pecniy0nvku HaXOQUTCS YrOJIOBHOE
Jeno no oosuHeHuto kanaesa A1l nmo u.1, nn.2, 3 4.2, m.2 4.3, n.3 4.4 c1.168 YK
Keipresckoit Pecy6nuku.

IxanaeB Al oGBuHseTcs B ToM, uto 6 (eBpansa 2017 roxa B r. Bumkexke
Keipreisckoii Pecrmybnuku 1o npenBapUTebHOMY CroOBOPY IPYINION JHI[ C LEBIO
3aBJIaJIcHUs] UMYIECTBOM B 3HAYMTEIBHOM pa3Mepe B MacKe HE3aKOHHO NPOHHK B
noMelneHue kage « | (« b), T1ie, IPUMEHSS OTHECTPENELHOE OPYXKHE
W Yrpoxkas IpHMMEHEHMEM HaCHJIUS, ONAcHOTO JUIS XXHU3HU M 3]IOPOBbs, IPOHU3BEJS
BEICTpEJ M3 00pe3a pyXbs, COBEpIIHI pa30oiiHOe HamaieHne W MOXUTUI JEHEKHBIE
cpelactBa agMUHHUCTpaTropa Kade Jl | B cymme 100000 comoB, NpHUYMHUB
NOTEpIeBILEH ylep6 B 3HAYUTENIEHOM pa3Mepe.

15 wmonsa 2017 roma cnemoBateneM I'CY MBJI Keipreisckoit PecmyOnuku
BBIHECEHO IIOCTAHOBJICHME O IIPUBJIEYEHHWH B KauecTBe oOBHUHseMoro J[[xaHaeBa
Alll. B coBepleHNH HpECTYIIIeHHs, NpeAyCMOTpeHHOro CcT.168 u.1, 2, mn.2, 3 4.3
1.2, 4.4 n.3 YK Keiprenckoit PecryOnuku (3a04HO0).

15 urons 2017 roga o6waBneH po3sick o6BuHseMoro [xanaesa A.ILL u B 3TOT
Xe JeHb cynbed IlepBoMaiickoro paliloHHOro cyza r. buiikeka B OTHOLIEHUH HEro
3a049HO U30paHa Mepa MpeceveHns B BUJIE 3aKIIIOYEHHS MO CTPaXKY.

6 mona 2017 ropa xanaeB A.Ill. 3agepxaH Ha TeppHTOpHH PoccuiickoH
Depepauyn.

8 utons 2017 roga TyIIMHCKUM pallOHHBIM CYAOM I. MOCKBBEI B OTHOIICHHH
xanaeBa A.ILL u3bpaHa Mepa IpecedeHus B BUAE 3aKIIOUEHUS IO CTPaXxy.

2 aprycta 2017 roma cpoK AEHCTBHS 3TOH MeEpHl IIPECEYCHHs NPOAJICH
TymaHCKHEM palfOHHBIM CyIOM . MOCKBEI 0 12 MecsAueB, TO €CTh 0 5 HIOJIA 2018
roja.

I'enepanshas npokypatypa Keipreisckoit Pecrrybnvku obpartuiach ¢ 3anpocoM
o Boimaue JDxanaesa A.IIl. B Keipreisckytro Pecrnybnmky [uisi mpuBICYCHHS K
YrONOBHON OTBETCTBEHHOCTH mo 4.1, mm.2, 3 w.2,m2 4.3, n.3 44 ct.168 YK
KeIpreisckoii Pecmmy6iiky, IpegocTaBuB HEOOXOIUMBIE U HOCTaTOYHBIE JOKYMEHTBI,
rapaHTHH, PEAYCMOTPEHHBIE MEXAYHAPOAHBIMI COTTIALICHHUAMH.

3amectuteneM [eHepansHoro npokypopa Poccuiickoit denepauuu 4 OKTAOpA
2017 roja mpUHATO peureHue o Bhigade [lxanaesa A.ILl. KOMIIETEHTHBIM OpraHaM
Ksipreisckoii Pecry6nuky 718 NPUBIEYEHHMs K YrOJOBHOH OTBETCTBEHHOCTH IO
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yKa3aHHOMY COCTaBY IPECTYILICHHSI.

Hannoe peleHue 3aMeCTUTENS I'enepansHOrO IIPOKypopa
Poccuiickoii ®enepanuu obxkamosano J[kxanaessiM A.IllL M DOCTaHOBIEHHEM
MockoBckoro ropozckoro cyaa ot 8 HosOps 2017 rofa octaBieHo 63 H3MEHEHHUS.

B amemnsnmonHo# kxanobGe J[Dxanaes A.IIl. mpocHT MOCTaHOBIEHHE
Mockosckoro ropoackoro cyma ot 8 Hosopa 2017 roma orMenuTh. B moBogax,
JOTIOTHEHHBIX B Cy1eOHOM 3aceJaHuM CyZa aneUIAHOHHON MHCTAHIIMH, YKa3hIBaET,
uto B KeIpreisckoil Pecriybinke ero 6yayT cyauTs 3a pecTyILIeHHE, KOTOPOE OH HE
COBepLUIaJ, YIOJIOBHOE J€J0 B OTHOLIEHMH Hero chanbcudpuimpoBaHo. OTMevaerT,
4ro B ciydae BeiJaud B KeIpre;sckylo PecnyOnuky oH GyneT IOABEPTHYT
Qu3pyeckoOMy M ICHXOJOTHYECKOMY MHaBIIEHHIO, IPYTHM BHAAM JKECTOKOTO
obpateHus.

IlpoBepuB npencTaBlIeHHBIE MAaTepHAIB], OOCYAUB MOBOMBI, COAEPXKAIIHMECS B
anenAUMOHHOK kanobe, CyneOHas KoJUlerMs HaXOOUT ITOCTAHOBJIEHHE CYyHa
3aKOHHBLIM U 00OCHOBAHHBIM.

CornacHo 4.1 cr.462 VIIK P® Poccuiickas ®Penepanusi B COOTBETCTBUH C
MEXIYHApOAHBIM JJOTOBOPOM WM Ha OCHOBE MPHHIUIIA B3aUMHOCTHA MOXET BBIJATh
HHOCTPaHHOMY TOCYJapCTBy HHOCTPAaHHOIO TIpaxKAaHWHa, HaXOoJsAuierocs Ha
Tepputopuu Poccuiickoit denepaiuu, A8 YrojlOBHOTO IpeciieJOBaHUA 32 AESHUA,
KOTOpBIE€ ABJIAIOTCSA YTOJOBHO HaKa3lyeMBIMH IO YrojOBHOMY 3aKoHy Poccuiickoit
Denepanyu ¥ 3aK0HAM MHOCTPaHHOI'O IOCYJapCTBa, HalpaBUBILETO 3alIPOC O BbLlade
JTHIIA.

OTa HOpMa KOpPEeCIOHIUPYET MONOKeHUsIM KOHBEHIIMH O IpaBOBOH IMOMOLIH
U TpaBOBBIX OTHOMIEHUAX IO TIPaKJAHCKUM, CEeMEHHBIM M YIOJIOBHBIM JeliaMm,
3aKIOYeHHOH rocymapcrBammu - wireHamu CHIT 22 sgmBaps 1993  rogaa
(patudunuposana Poccuiickoit ®enepanueii 4 aprycra 1994 rona), B COOTBETCTBHU
¢ kxoropbiMu Poccwuiickas ®epepanms npuHana Ha cebsd 00s43aTenbCTBO 10
TpeGOBaHHIO APYroro rocyfapcTBa - y4acTHHKa Ha3BaHHOH KOHBEHLMH, K YHCIY
Kotopbix oTHocurcs H Kelpresckas PecmyOimka, BbIZaBaTh HaxOASAILIMXCA Ha ee
TEPPUTOPUH JIUL IJIA IPUBICYCHUA K YTOJIOBHOH OTBETCTBEHHOCTH.

ITo cmeicay cr.463 VIIK P® Bompoc O 3aKOHHOCTH H OGOCHOBaHHOCTH
pellleHus O BbliJaye pa3peluaeTcs HCXOAs M3 OOCTOSTENBCTB, CYNIECTBOBABIUMX HA
MOMEHT IIPUHSATHS TaKOT'O PEIICHHS.

3 MaTepralioB CyieOHOTO IIPOMU3BOJCTBA CIEAYET, YTO HA MOMEHT BBIHECCHHA
IOCTAHOBJICHHs 3aMecTHTeNeM I eHepanpHOro mpokypopa Poccuiickoit Oexepanuu 1
paccMoTpeHus. kanoObl MOCKOBCKMM TOPOJACKHM  CyAOM Jlxanaes A.I
rpaxganuHoM Poccuiickonn ®enepauuu He SABIAICA, CTaryca OexeHLla Ha

e oy s

e re e et e

e

SEIRS (RGN APGIG w0 WEe A  G S S  SV n aeon Swwensst n wem wnsn n wes e ety oy ooty siron et gorerenmin oy

e



Tepputopur Poccuiickoit ®enmepauun nub0 M@, KOTOPOMY MPENOCTaBIEHO
BpeMeHHOe ybexuine Ha Tepputopuu Poccuiickoit ®enepauun, He UMeN. YKa3aHHOE
00CTOATENECTBO HE  ocmapuBaeTcs JDKaHaeBHIM M €ro  3allUTHHKOM M|
NOATBEPXKAACTCA  KONUAMH  IPEACTAaBICHHBIX  3alpalliydBalolleldl  CTOPOHO
JIOKYMEHTOB, B YacTHOCTH, Konvedl macrnopra rpaxzaaHuHa KeIprel3ckoit
Pecmybnuxy Ha UMs 3asBUTeNA H KONHeH ero 3asBl€HUA O BhIAaye IAcIopTa, a
TaKXKe COOOILIEHUAMH YIIOJTHOMOYEHHBIX opraHoB Poccuiickoit Meneparmuu.

M3 npencTaBieHHBIX B 3acelaHHe Cyla ane/UISIHOHHON WHCTAHIMH CBEJEHHUI
YCMaTpHUBaeTCs, YTO B HacTosllee BpeMsd rpaxzaaHcTBa Poccuiickoit Denepauuu y
3asBUTENIS TAKXKE HE HMEETCH.

B cootBerctBUM ¢ m.l 4.3 cT.462 YIIK P® BhImaua nuIla MOXET OBITH
IIPOM3BEJIEHA B CIIy4asiX, €CJIM YIOJIOBHbIM 3aKOH MpEeAyCMaTPHUBAET 33 COBEPLICHHE
ITHX NEeIHHWH HaKa3aHUE B BUJE JIUIIEHUS CBOOOBI Ha CPOK CBBIIIE OJHOIO I'OJa WU
Gonee TsHKKOe HaKazaHWe, KOTAAa BBAAYa JIHMIA [POM3BOAUTCA U YTOJOBHOTO
npecieoBaHuUs.

Kak cnenyet U3 npeIcTaBlIeHHBIX MaTepHaliOB AESTHUS, B KOTOPhIX 0OBHUHSAETCS
Jhxanae A.Il. na Tteppuropun Keipreisckoit PecmyOnuku, mo poccuiickoMy
YrOJIOBHOMY 3aKOHOAATENbCTBY SIBJISIOTCA TaKXKe YrOJOBHO-HAKa3yeMBIMU U
cooTBeTCTBYIOT 4.3 ¢T.162 YK P® (pa3bol, coBeplIeHHBIH TIPyNIIOH JHI IO
IpeBapUTEIbHOMY CrOBOpPY, C [PUMEHEHHEM OpYXHd, C  HE3aKOHHBIM
IIPOHMKHOBEHHEM B ITOMEILIEHHE), CAHKIIMA KOTOPOH NmpeAycMaTpUBacT HaKa3aHHE B
BUJIE JIMLLIEHNS CBOOOIBI Ha CPOK CBBILLIE OAHOTO roja.

Umerommecss B 3axkoHopaTenscTBe Poccuiickoit ®epepanuu U Keiprezckoi
PecnyOnuku oOTiMYMs B KBaIW(UKALUMK [PECTYIJICHMA B COOTBETCTBHU C
KoHBeHIMel O MpaBOBOi IIOMOINM ¥ IPAaBOBBIX OTHOLIEHMNX II0 TpaXTaHCKUM,
CeMeMHEIM ¥ YrojJoBHBIM Jenam oT 22 siHBaps 1993 roga n YIIK P® He sBisioTcs

OCHOBAHHEM JIA OTKa3a B BEIJAYC.

[IpecTynnenue, B coBepiieHuH Kotoporo ob6BuHsercsa [Dxanaes ALl Ha
TEpPUTOPUHU Keipreizckon Pecrybnuxy, o Vronmosuomy  Kogekcy
Poccuiickoit @enepalyi OTHOCHTCS K KaTeropuu 0co00 TSHXKKHX, OHO He HalPaBJIeHO
npotuB HHTEpecoB Poccuiickoil Penepauu, rae K YTOJIOBHOM OTBETCTBEHHOCTH 32
MHKPHMUHHPYEMBIE JIESHUS OH He NPHUBIEKAICA U He IPUBJIEKaeTCs, He ObLT 32 HUX
ocyxneH. ITo 3akoHomarenscTBy Kak Poccuiickoit @epepanyy, Tak U KBIpI‘BIBCKOI:/I
Pecriy6idk He MCTEKIHM CPOKM [OaBHOCTH IPHBICYEHHS K  YTOJNIOBHOH
OTBETCTBEHHOCTH 3a HHKpUMHHHpYeMoe [lxanaeBVA ILl. mpecTyruieH1e, OCHOBaHHH
IS 0CBOBOXIEHHS OT YTONOBHOM OTBETCTBEHHOCTH COITIacHO CT.78 1 83 YK PO u3

MarepHana He yCMaTpUBaeTCs.
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JloBoIBI 3asBUTENsT O TOM, 4YTO YrOJOBHOE JENO B OTHOLIEHWM HEro
BO30YXIeHO HEOGOCHOBAaHHO, OH He NPUYaCTeH K MHKPUMMHHHPYEMOMY INESHHIO, He
BJIEKYT OTMEHY COCTOSBIIMXCS PELIEHHH, TOCKOJIBKY cornacHo 4.6 ¢T.463 YIIK P® B
xofie Cyne6HOro pacCMOTPEHHS MAaTepHAllOB JaHHOW KaTEropHH Cy[ He o6CyxXmaeT
BOIIPOCHl BHHOBHOCTH JIMLa, IIPHHECILErO Xano0y, OrpaHW4MBasCh POBEPKOM
COOTBETCTBUSA pEIIEHHS O €ro BblAaye 3aKOHOAATENBCTBY H MEXAYHApPOIHBIM
norosopaMm Poccuiickoit ®exnepannu.

3anpoc I'enepanphod mpokypatypsl Keipresckoit PecnyGnvku o Bhifade
Jxanaea A.Ill. momHOCTBIO coOTBeTCTBYeT TpeGoBaHMsAM CT.58 MuHCKOM
KOHBEHIIHH O IIPaBOBOM IIOMOIIH ¥ IIPABOBBIX OTHOILIEHWAX IO Ipa)KIaHCKUM,
CEMEHHBIM M YIOJIOBHBIM AenaM oT 22 auBaps 1993 r., ct.454 VIIK PO.

I'enepanbnas mpokypartypa Keipresckoit PecmyOmuku, Bompeku AoBoaam
aneIALMOHHOM Xayo6bl, B 3alpoce NMpeIoCTaBHiIa TapaHTHH TOTO, YTO 3alpoc O
Beifave JDxaHaeBa A.IIl. He mMmeeT Lenu ero mnpeciefOBaHUS IO ITOIUTHYECKUM
MOTHBaM, B CBA3H C pacoBOH NPHHAAJEIKHOCTHIO, BEPOHCIIOBEIaHHUEM,
HALMOHAIBHOCTBIO; eMy OYyAyT IpefoCTaBlIeHBl BCE BO3MOXXHOCTH Uil 3aIUUTHI; OH
He OyneT moaBepraThCs MBITKAM, XKECTOKHM, OeCcdyellOBEYHBIM, YHHXAIOUIUM
JOCTOMHCTBO BHJaM oOpallleHHS WJIH Haka3aHWs; OH He Oymer Oe3 cornacus
Poccuiickoli @enepanuu BBIZAaH TpeTbeMy TIOCyZapcIBy; OyAET IpHBIEYEH K
YTOJIOBHON OTBETCTBEHHOCTH TOJIBKO 3a T€ IMPECTYIUICHHUS, KOTOPHIE YyKa3aHbl B
3ampoce, IOClie OKOHYaHUSA cyaeOHOro pasbupaTenbcTBa U OTOBITHS HaKa3aHUA
CMOXeT CBOOONHO MOKMHYTH TeppuTOpuio Kbipreisckoit Pecny6nuku. Kpome Ttoro,
3apallMBaloLIeil CTOPOHOM NpeNoCTaBiIeHH rapaHTHH OOecriedeHHs BO3MOXHOCTH
HOCEIIEHHS 3aABUTENS POCCHHCKHUMHU AUIJIOMAaTHYECKUMH IIPEACTABHUTESIMH.

ITpu Takux aaHubx CyneGHas KOJIerHs CUMTAET, YTO Cy[ [epBOX HHCTaHUUH
npuiien K 060CHOBaHHOMY BBIBOAY 00 OTCYTCTBHM HpeXyCMOTpeHHBIX ¢T.464 YIIK
P® ocHoBaHH 114 OTKa3a B BhIJIaye.

[TpoBepka 3aKOHHOCTH M OGOCHOBAaHHOCTH pelleHHs O Bbijade JKaHaepa
A .I1l. npaBooxpaHuTensHEIM opraHaMm Keipreisckol Pecry6iuxu nposeieHa cyaoM
NONHO,  BCECTOpOHHEe W  oObexkTMBHO.  Hapymieww#i =~ yCTaHOBICHHOrO
3aKOHOZATENBECTBOM IIPOLIECCYANBHOTO IOPs/IKa PAacCMOTPEHMS CyJIOM JAHHOrO
BOIIPOCA, BIEKYIMX OTMEHY WIH H3MEHEHHE CyNeOHOro pelieHus, He AOMyIIEHO.

Ha OCHOBaHHM H3IIOKEHHOrO, PYKOBOJCTBYSCH CT.3 892 389%, 389% VIIK
P®, CynebHas Koierus
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nocTaHOBIIeHHe MOCKOBCKOro ropoackoro cyza ot 8 Hos6ps 2017 ropa B
otHomeHuu /IxkanaeBa Azamara IllajiiiooGexkoBHYA OCTaBHUTHL 0€3 M3MEHEHHS, a
€ro aneAIHOHHYIO0 Xanoly - 6e3 yIOBIeTBOPEHHUS.

IIpencenarenbCTBYIOLIMH
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